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Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 
[FPMR  Amdt.  H-108] 

UTILIZATION  AND  DISPOSAL  OF 
PERSONAL  PROPERTY 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY :  This  final  rule  amends  cer¬ 
tain  GSA  regulations  concerning  utili¬ 
zation  and  disposal  of  personal  prop¬ 
erty.  The  changes  are  necessary  to 
comply  with  Pub.  L.  94-519. 

EFFECTIVE  DATE:  October  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  John  I.  Tait  (703-557-1914),  Di¬ 
rector,  Regulations  and  Management 
Control  Division,  OflQce  of  the  Execu¬ 
tive  Director,  Federal  Supply  Service, 
General  Services  Administration, 
Washington,  D.C.  20406. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  revises  and  reissues  Part 
101-44  and  changes  portions  of  Subparts 
101-43.3,  101-43.5,  101-43.6,  and  101-45.5 
of  Title  41,  Code  of  Federal  Regulations. 
The  regulation  implements  certain  pro¬ 
visions  of  Pub.  L.  94-519,  approved  Oc¬ 
tober  17,  1976,  90  Stat.  2451,  which 
amended  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949  to  per¬ 
mit  the  donation  of  Federal  surplus 
personal  property  to  the  States  and  local 
organizations  for  public  and  for  other 
purposes.  This  amendment  takes  the 
necesssary  action  to  amend  the  FPMR 
accordingly. 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-43 
Is  amended  by  adding  or  revising  the  fol¬ 
lowing  entries. 

Sec. 

101-43.319  Use  of  excess  property 

on  cost-reimbursement 
type  contracts. 

101-43.320  Use  of  excess  property  on 

grants. 

101-43.321  Certification  of  non-Ped- 

eral  agency  screeners. 

101-43.603  Holding  agency  responsi- 

bUitles. 

Subparts  101-43.6 — 101-43.46 — [Reserved] 
Subpart  101—43.47 — Reports 
101-43.4700  Scope  of  subpart. 

101-43.4701  Performance  reports. 

101-43.4902-2946  GSA  Form  2946.  Screener’s 
Identification. 

Subpart  101-43.3 — Utilization  of  Excess 

1.  Section  101-43.319  is  revised  as  fol¬ 
lows: 

§  101-43.319  Use  of  excess  properly  on 
cost-reimbursement  type  contracts. 

(a)  Executive  agencies  are  responsible 
under  §  101-43.302  for  fulfilling  require¬ 
ments  for  property.  Including  require¬ 


ments  of  cost-reimbursement  type  con¬ 
tractors,  by  transferring  to  and  obtain¬ 
ing  from  other  Federal  agencies  excess 
personal  property.  The  use  of  excess  per¬ 
sonal  property  shall  be  considered  by 
Federal  agencies  in  their  cost-reim¬ 
bursement  type  contracts.  For  the  pur¬ 
pose  of  this  section,  the  term  “cost- 
reimbursement  type  contract”  means  a 
contract  providing  for  payment  to  the 
contract  of  allowable  costs  incurred  in 
the  performance  of  the  contract,  to  the 
extent  prescribed  in  the  contract. 

(b)  It  is  the  responsibility  of  all  agen¬ 
cies  to  achieve  their  program  objectives 
at  the  least  possible  cost.  Excess  person¬ 
al  property  can  be  used  to  reduce  the 
Government’s  contract  costs  and  shall  be 
considered  for  that  use  whenever  possi¬ 
ble.  Excess  personal  property  may  be 
furnished  to  a  cost-reimbursement  type 
contractor  with  the  approval  of  an  au¬ 
thorized  Federal  official  provided  a  deter¬ 
mination  is  made  by  the  contracting 
Federal  agency  that  the  acquisition  will 
result  in  a  reduction  in  the  cost  to  the 
Government  of  the  contract.  This  pro¬ 
vision  is  subject  to  the  annual  reporting 
requirements  of  §  101-43.4701  (c) .  Trans¬ 
fer  orders  for  excess  personal  property 
must  be  executed  by  a  duly  authorized 
official  of  the  contracting  agency. 

(c)  Excess  personal  property  is  trans¬ 
ferred  from  one  Federal  agency  to  an¬ 
other  Federal  agency  as  provided  in 
§  101-43.315-5.  The  receiving  Federal 
agency  may  fiumish  the  property  to  its 
cost-reimbursement  type  contractor  as 
Govemment-fiumished  property,  but  ti¬ 
tle  normally  remains  vested  in  the  Gov¬ 
ernment.  Federal  agencies,  when  draw¬ 
ing  up  contract  documents,  shall  ensure 
that  appropriate  provisions  are  included 
therein  to  accommodate  the  furnishing 
of  excess  personal  property  to  cost-reim¬ 
bursement  type  contractors.  The  system 
of  accountabihty  for  such  property  shall 
be  in  accordance  with  contractual  and 
agency  procedures,  and  records  shall  be 
subject  to  audit  by  an  internal  audit 
group  of  the  contracting  Federal  agency. 
In  addition,  the  records  shall  be  made 
available  to  the  General  Accounting  Of¬ 
fice  upon  request.  The  contract  shall  in¬ 
clude  adequate  safeguards  and  assur¬ 
ances  relative  to  use,  maintenance,  con¬ 
sumption,  imauthorized  use,  and  rede¬ 
livery  to  Government  custody  of  Gov¬ 
ernment-furnished  property. 

(d)  Upon  completion  or  termination 
of  the  contract  in  whole  or  in  part,  Gov¬ 
ernment-furnished  personal  property  ac¬ 
quired  from  excess  sources  and  no  longer 
needed  for  the  contract  shall  be  reas¬ 
signed,  as  far  as  practicable,  to  other 
cost-reimbursement  tsrpe  contracts  or 
contractors  or  to  other  activities  of  the 
contracting  Federal  agency,  except  con¬ 
sumable  property  which  has  been  ex¬ 
pended.  If  no  reassignment  is  made  and 
if  the  property  is  not  disposed  of  pursu¬ 
ant  to  applicable  regulations  or  contract 
provisions  relating  to  contractor  inven¬ 
tory,  it  shall  be  reported  to  GSA  by  the 
contracting  Federal  agency  for  possible 
further  Government  use,  as  provided  In 
S  101-43.311  unless  other  reporting  re¬ 
quirements  have  been  agreed  upon  by 


GSA  and  the  reporting  agency.  Property 
not  required  to  be  reported  shall  be 
handled  as  provided  in  §§  101-43.306  and 
101-43.318-2.  Property  normally  shall  be 
held  by  the  contractor  until  transfer, 
donation,  or  disposal  instructions  are  re¬ 
ceived.  Contracting  agencies  shall  have 
published  procedures  which  clearly  de¬ 
lineate  the  obligations  of  contractors 
with  respect  to  the  use  and  consumption 
or  return  to  Government  custody  of 
property  acquired  from  excess  sources. 

(e)  (Generally,  title  to  excess  property 
furnished  to  a  contractor  by  a  Federal 
agency  remains  vested  in  the  Govern¬ 
ment;  however,  certain  Federal  agencies 
have  specific  statutory  authority  to  vest 
title  in  contractors  under  certain  circum¬ 
stances.  When  competing  Federal  claims 
are  made  for  particular  items  of  excess 
personal  property,  with  or  without  pay¬ 
ment  of  reimbursement,  GSA  will  give 
preference  to  the  Federal  agency  that 
will  retain  title  in  the  Government. 

2.  Section  101-43.320  is  revised  as  fol¬ 
lows: 

§  101-43.320  Use  of  excess  properly  on 
grants. 

(a)  Federal  agencies  may  obtain  ex¬ 
cess  personal  property  for  the  purpose  of 
furnishing  such  property  to  agency 
grantees  only  when  the  non-Federal  re¬ 
cipient  is  an  institution  or  organization 
w'hich  is  the  holder  of  a  federally  spon¬ 
sored  project  grant  and  which  is  a  public 
agency  as  defined  in  §  101-44.001-10  or  is 
nonprofit  and  exempt  from  taxation 
under  section  501  of  the  Internal  Rev¬ 
enue  Code  of  1954.  For  the  purpose  of 
this  section,  the  term  “project  grants” 
means  grants  made  for  specific  purposes 
with  specific  termination  dates. 

(b)  Excess  personal  property  is  trans¬ 
ferred  between  Federal  agencies  as  pro¬ 
vided  in  5  101-43.315-5  and  may  be  furn¬ 
ished  to  project  grantees:  Provided,  That 
authorization  for  the  grantee  to  use  ex¬ 
cess  property  is  contained  in  the  grant 
document:  a  written  determination  is 
made  by  the  sponsoring  Federal  agency 
that  the  acquisition  will  result  in  a  reduc¬ 
tion  in  the  cost  to  the  Government  of  the 
grant  or  an  enhancement  of  the  product 
or  the  benefit  from  the  grant;  the  prop¬ 
erty  will  not  be  stockpiled  by  the  grantee 
but  will  be  placed  into  use  within  a  rea¬ 
sonable  period  of  time  following  acqui¬ 
sition  as  directed  in  writing  by  the  grant¬ 
ing  agency:  and  the  transfer  is  approved 
by  an  authorized  Federal  official  of  the 
granting  agency.  Transfers  to  grantees 
include  excess  property  reported  to  the 
General  Services  Administration  in  ac¬ 
cordance  with  §  101-43.311;  property 
excepted  from  the  reporting  require¬ 
ments  of  §  101-43.311;  and  otherwise  re¬ 
portable  property  which,  prior  to  report¬ 
ing  as  required  in  §  101-43.311,  is  trans¬ 
ferred  directly  between  Federal  agencies 
to  fill  a  known  need.  Transfers  to  grant¬ 
ees  are  further  subject  to  the  following 
conditions: 

(1)  A  Federal  agency  may  obtain  ex¬ 
cess  personal  property  for  transfer  to  a 
project  grantee:  Provided,  The  sp<msor- 
ing  Federal  agency  pays  an  amount  equal 
to  25  percent  of  the  original  acquisition 
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cost  (except  for  costs  of  care  and  han¬ 
dling)  of  the  property,  such  fvmds  to  be 
deposited  into  the  U.S.  Treasury  as  mis¬ 
cellaneous  receipts.  Property  obtained  by 
a  Federal  agency  from  excess  sources  for 
other  purposes  shall  not  subsequently  be 
furnished  to  a  grantee  unless  the  grant¬ 
ing  agency  pays  an  amount  equal  to  25 
percent  of  the  original  acquisition  cost 
and  deposits  such  payment  into  the  U.S. 
Treasury  as  miscellaneous  receipts.  Title 
to  excess  property  so  furnished  shall  vest 
in  the  grantee  and  shall  be  accoimted  for 
and  disposed  of  in  accordance  with  Office 
of  Management  and  Budget  Circular  A- 
102  procedures  that  are  established  by 
the  granting  agency  governing  the  ac¬ 
countability  of  personal  property  ac¬ 
quired  imder  the  grant  agreement. 

(2)  The  provisions  of  subparagraph 
(1) ,  above,  shall  not  apply  to  the  follow¬ 
ing: 

(i)  Excess  personal  property  trans¬ 
ferred  imder  section  608  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2358) ,  when  and  to  the  extent  that 
property  to  be  transferred  under  that  act 
is  not  needed  for  donation  pursuant  to 
the  provisions  of  Subparts  101-44.2  and 
101-44.4  as  determined  by  GSA; 

(ii)  Excess  personal  property  fur¬ 
nished  under  section  203  of  the  Depart¬ 
ment  of  Agriculture  Organic  Act  of  1944 
(16  U.S.C.  580a)  through  the  U.S.  Forest 
Service  in  connection  with  cooperative 
State  forest  fire  control  programs;  Pro¬ 
vided,  That  title  to  such  property  is  re¬ 
tained  in  the  Government; 

(iii)  Excess  personal  property  fur¬ 
nished  by  Federal  agencies  in  connection 
with  grants  to  Indian  tribes,  as  defined 
in  section  3(c)  of  the  Indian  Financing 
Act  (25  U.S.C.  1452(c))  as  eligible  for 
services  from  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  (Title 
to  this  property  shall  remain  vested  in 
the  Government  unless  the  title  is  vested 
pursuant  to  specific  statutory  author¬ 
ity.)  ;  and 

(iv)  Excess  scientific  equipment  trans¬ 

ferred  pursuant  to  section  11(e)  of  the 
National  Science  Foundation  Act  of  1950, 
as  amended  (42  U.S.C.  1870(e)).  GSA 
will  consider  items  of  personal  property 
as  scientific  equipment  for  transfer  with¬ 
out  reimbursement  to  the  National  Sci¬ 
ence  Foundation  for  use  by  a  project 
grantee  when  the  property  requested  has 
a  unit  acquisition  cost  of  $1,000  or  more 
and  is  within  Federal  Supply  Classifica¬ 
tion  Groups  14  (Guided  Missiles),  43 
(Pumps  and  Compressors),  48  (Valves), 
58  (Communication,  Detection,  and  Co¬ 
herent  Radiation  Equipment) ,  59  (Elec¬ 
trical  and  Electronic  Equipment  Com¬ 
ponents),  66  (Instruments  and  Labora¬ 
tory  Equipment) ,  67  (Photographic 

Equipment) ,  70  (General  Purpose  Auto¬ 
matic  Data  Processing  Equipment,  Soft¬ 
ware,  Supplies,  and  Support  Equipment) , 
or  74  (Office  Machines  and  Visible  Rec¬ 
ord  Equipment).  Automatic  data  proc¬ 
essing  equipment,  as  defined  in  §  101- 
32.301,  must  be  acquired  imder  the 
provisions  of  Subpart  101-32.3  and  §  101- 
32.4702.  GSA  will  give  consideration  to 
the  transfer  without  reimbursement  of 
items  of  excess  property  in  other  Federal 


supply  classification  groups,  and  items 
with  a  unit  acquisition  cost  of  less  than 
$1,000,  when  the  National  Science  Foun¬ 
dation  certifies  that  the  item  requested  is 
a  component  part  of  or  related  to  a  piece 
of  scientific  equipment  or  is  an  otherwise 
difficult  to  acquire  item  needed  for  scien¬ 
tific  research.  Items  of  property  deter¬ 
mined  by  GSA  to  be  common-use  or 
general  purpose  property,  regardless  of 
classification  or  unit  acquisition  cost, 
shall  not  be  transferred  to  the  National 
Science  Foundation  for  use  by  a  project 
grantee  without  reimbursement. 

(3)  The  exceptions  listed  in  subpara¬ 
graph  (2),  above,  shall  not  preclude  any 
Federal  agency  from  obtaining  excess 
personal  property  and  furnishing  it  to  a 
project  grantee  of  that  agency  under  the 
provisions  of  subparagraph  (1)  of  this 
paragraph. 

(c)  To  ensure  that  all  excess  personal 
property  transferred  to  project  grantees 
is  for  the  specific  purpose  authorized  by 
the  grantor  agency,  all  transfer  orders 
submitted  to  GSA  for  excess  personal 
property  to  be  made  available  to  project 
grantees  shall  be  signed  by  the  agency 
accountable  officer  and  shall  state  the 
name  of  the  project  grantee,  the  grant 
number,  and  the  scheduled  date  of  grant 
termination.  The  transfer  order  also 
shall  specify  the  purpose  of  the  transfer 
and  affirm  that  the  transfer  of  the  prop¬ 
erty  is  requested  for  use  by  a  project 
grantee  in  accordance  with  provisions  of 
this  Part  101-43.  In  cases  in  which  reim¬ 
bursement  is  required,  the  transfer  order 
shall  state  the  amount  of  reimbursement 
to  be  made  for  deposit  in  the  U.S.  Treas¬ 
ury  as  miscellaneous  receipts.  Upon  re¬ 
ceipt  of  the  property,  the  grantor  agency 
shall  ensure  that  payment  of  25  percent 
of  the  original  acquisition  cost  (except 
for  costs  of  care  and  handling)  is  made 
by  the  grantor  agency  to  the  U.S.  Treas¬ 
ury  and  that  a  copy  of  the  deposit  docu¬ 
ment  is  furnished  to  the  holding  agency 
in  accordance  with  the  procedures  in 
§  101-43.317-2. 

(d)  With  the  exception  of  consum¬ 
able  items  and  within  the  limitations  of 
§  101-43.320(b)  (2)  (iv).  Federal  grantor 
agencies  may  make  available  to  their 
project  grantees  excess  personal  prop¬ 
erty  that  is  determined  by  the  granting 
agency  to  be  necessary  and  usable  for 
the  purposes  of  the  grant.  Requests  for 
transfer  of  a  consumable  item  to  a  Fed¬ 
eral  agency  for  use  by  a  project  grantee 
will  be  considered  by  GSA  provided  ade¬ 
quate  justification  accompanies  such  re¬ 
quests.  For  the  purpose  of  this  section, 
the  term  “consumable  items”  means 
those  items  which  are  intended  for  one¬ 
time  use  and  are  actually  consumed  in 
that  one  time;  e.g.,  drugs,  medicines, 
surgical  dressings,  cleaning  and  preserv¬ 
ing  materials,  and  fuels.  When  a  ques¬ 
tion  arises  regarding  the  consumability 
of  an  item  of  excess  personal  property 
for  transfer  to  a  project  grantee,  final 
determination  shall  rest  with  the  appro¬ 
priate  GSA  regional  office.  Excess  per¬ 
sonal  property  may  be  transferred  to  a 
project  grantee  for  the  purpose  of  canni¬ 
balization:  Provided,  The  granting  Fed¬ 
eral  agency  accompanies  the  transfer  re¬ 


quest  with  a  supporting  statement  which 
clearly  indicates  that  disassembly  of  the 
requested  item  for  secondary  use  of  its 
component  parts,  or  for  repair  and  main¬ 
tenance  of  a  similar  item,  has  greater 
potential  benefit  than  utilization  of  the 
item  in  its  existing  form  and  that  a 
clear  cost  savings  to  the  Government 
will  result,  subject  to  final  determina¬ 
tion  by  GSA.  When  circumstances  war¬ 
rant,  agencies  may  set  economic  quanti¬ 
ties  for  orders  processed  or  set  minimum 
life  expectancies  for  excess  personal 
property  made  available  to  grantees. 

(e)  To  help  ensure  a  more  equitable 
distribution  of  property  among  project 
grantees.  Federal  grantor  agencies  shall 
limit  the  amount  of  excess  personal 
property  (in  terms  of  original  acquisi¬ 
tion  cost)  transferred  to  a  project 
grantee  to  the  dollar  value  of  the  grant. 
Any  higher  percentage  of  excess  per¬ 
sonal  property  transferred  to  a  project 
grantee  shall  be  subject  to  approval  by 
an  official  at  an  administrative  level  in 
the  Federal  agency  higher  than  the  proj¬ 
ect  officer  administering  the  grant.  It  Is 
expected  that  agencies  will  give  full  con¬ 
sideration  to  all  factors  in  determining 
whether  to  approve  or  disapprove  trans¬ 
fers  to  grantees  of  excess  personal  prop¬ 
erty  above  the  dollar  value  of  the  grant. 
Pro  forma  approvals  or  disapprovals  are 
inconsistent  with  the  purpose  of  this 
regulation.  The  grantor  agency  shall  en¬ 
sure  compliance  with  the  provisions  of 
this  §  101-43.320.  Limits  on  the  value  of 
excess  personal  property  and/or  mate¬ 
rial  grants  consisting  of  excess  personal 
property  used  in  lieu  of  financial  support 
below  the  dollar  value  of  the  grant  may 
be  authorized  by  Federal  grantor  agen¬ 
cies  but  shall  be  justified  and  documented 
in  the  grant  file. 

(f)  The  system  of  accountability  for 
excess  personal  property  furnished  for 
use  by  a  project  grantee  shall  be  in  ac¬ 
cordance  with  agency  procedures,  and 
records  will  be  subject  to  audit  by  an 
internal  audit  group  of  the  granting  Fed¬ 
eral  agency  and  shall  be  made  available 
to  the  General  Accounting  Office  upon 
request.  Federal  grantor  agencies  shall 
include  the  following  information  in 
their  grants  recordkeeping  systems: 
Total  original  acquisition  cost  of  prop¬ 
erty  furnished  for  use  by  all  project 
grantees;  original  acquisition  cost  of  each 
item  furnished  for  use  by  each  project 
grantee;  date  of  grant  termination;  dol¬ 
lar  value  of  the  grant;  and  original  ac¬ 
quisition  cost  of  property  furnished  ex¬ 
pressed  as  a  percentage  of  the  total 
dollar  value  of  the  grant. 

(g)  Each  Federal  grantor  agency  shall 
develop  and  maintain  an  effective  sys¬ 
tem  for  the  prevention  or  detection  of 
situations  involving  the  nonuse,  im¬ 
proper  use,  or  unauthorized  disposal  or 
destruction  of  excess  personal  property 
furnished  to  grantees,  whether  or  not 
title  to  that  property  is  vested  in  the 
grantee.  This  responsibility  shall  include 
compliance  reviews,  field  inspections, 
audits,  and  other  enforcement  proce¬ 
dures  to  monitor  the  excess  personal 
property  being  used  by  Its  grantees.  Each 
grantor  agency  shall  publish  procedures 
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which  clearly  outline  the  scope  of  Its  sur¬ 
veillance  program  and  which  specify,  the 
policies  and  methods  for  the  enforcement 
of  its  compliance  responsibilities,  includ¬ 
ing  the  frequency  of  scheduling  of  audits, 
reviews,  and  field  inspections,  and  for 
the  correction  of  abuses  with  respect  to 
excess  personal  property  furnished  to 
project  grantees.  Upon  request,  and  as 
a  prior  condition  of  approval  of  the 
transfer  of  excess  personal  property  for 
use  by  project  grantees,  the  grantor 
agency  shall  furnish  GSA  with  copies  of 
its  published  surveillance  procedures  and 
its  grantee  recordkeeping  system  as  pro¬ 
vided  in  this  §  101.43.320(g). 

(h)  Except  when  title  is  vested  in  the 
grantee.  Federal  agencies,  upon  termina¬ 
tion  of  a  grant  in  whole  or  in  part,  shall 
reassign  (jovemment-fumished  prop¬ 
erty  as  far  as  practicable  to  other  activi¬ 
ties  of  the  grantor  Federal  agency.  If 
reassignment  is  not  made,  the  property 
shall  be  reported  to  GSA  by  the  grantor 
Federal  agency  for  potential  further 
Government  use  as  provided  in  §  101- 
43.311,  or  §  101-32.4702  for  automatic 
data  processing  equipment,  imless  other 
reporting  requirements  have  been  agreed 
upon  by  GSA  and  the  reporting  agency. 
Property  not  required  to  be  reported 
shall  be  processed  as  provided  in  §§  101- 
43.306  and  101-43.318-2.  Property  nor¬ 
mally  shall  be  held  by  the  grantee  until 
transfer,  donation,  or  disposal  instruc¬ 
tions  are  received.  Grantor  agencies  shall 
publish  procedures  which  clearly  de¬ 
lineate  the  obligations  of  grantees  with 
respect  to  the  use  and  consumption  or 
return  to  Government  custody  of  prop¬ 
erty  acquired  from  excess  sources. 

(i)  When  competing  Federal  claims 
are  made  for  particular  items  of  excess 
personal  property,  with  or  without  pay¬ 
ment  of  reimbursement,  GSA  will  give 
preference  to  the  Federal  agency  that 
will  retain  title  in  the  Government. 

3.  Section  101-43.321  is  added  as 
follows: 

§  101—43.321  Certification  of  non-Fed- 
oral  agency  screeners. 

(a)  For  the  purposes  of  minimizing 
delays  in  screening  excess  personal  prop¬ 
erty  at  holding  activities  and  to  make 
property  available  quickly  and  efiSciently, 
all  non-Federal  agency  screeners  shall 
be  subject  to  certification  by  Federal 
authority. 

(b)  The  sponsoring  Federal  agency 
recommending  the  designation  of  a  non- 
Federal  agency  screener  shall  prepare 
a  request  covering  each  designation  and 
forward  it  for  evaluation  and  approval 
to  the  appropriate  GSA  regional  office 
serving  the  region  in  which  the  intended 
screener  is  located.  (See  §  101-43.4802 
for  regional  offices,  addresses,  and  as¬ 
signed  areas.)  The  request  shall  state 
the  applicant’s  qualifications  to  screen 
excess  p>ersonal  property;  indicate  the 
name,  number,  and  termination  date  of 
the  specific  project  to  which  the  screener 
is  to  be  assigned:  and  list  the  Federal 
installations  which  the  sponsoring  Fed¬ 
eral  agency  wishes  the  applicant  to  visit. 
Since  GSA  certification  of  screeners  will 


be  made  on  a  regional  basis,  the  list  of 
Installations  shall  be  limited  to  those 
located  within  the  boiuidarles  of  the 
GSA  region  in  which  the  screener  is 
located.  Requests  by  sponsoring  Federal 
agencies  for  screeners  to  visit  holding 
activities  located  in  a  GSA  region  other 
than  the  region  in  which  the  screener 
is  located  shall  be  a  matter  of  separate 
handling  by  GSA,  and  any  such  requests 
will  require  special  approval  by  the  in¬ 
volved  GSA  oflBcials.  Requests  for  ap¬ 
proval  of  such  interregional  visits  shall 
include  the  name  of  the  installation  (s) 
and  the  specific  reason  for  the  visit. 
Information  shall  also  be  included  as  to 
whether  similar  requests  for  interre¬ 
gional  visits  have  been  sent  to  other  GSA 
regional  ofiBces.  The  request  shall  be  for¬ 
warded  to  the  GSA  regional  office  rep¬ 
resentative  serving  the  region  in  which 
the  screener  is  located.  The  GSA  repre¬ 
sentative  will  coordinate  the  request  with 
the  regional  office  in  which  the  installa¬ 
tion  is  located  and  inform  the  requestor 
of  the  action  taken  on  the  request. 

(c)  Sponsoring  Federal  agencies  shall 
accompany  each  non-Federal  agency 
screener  request  with  GSA  Form  2946, 
Screener ’s  Identification  (illustrated  at 
§  101-43.4902-2946) ,  GSA  Forms  2946 
must  contain  the  typed  names  of  both  the 
screener’s  organization  and  the  spon¬ 
soring  Federal  agency,  the  signature  of 
the  sponsoring  Federal  agency  official, 
the  typed  name  and  signature  of  the 
proposed  non-Federal  agency  screener, 
and  an  affixed  passport-style  photograph 
of  the  screener. 

(d)  GSA  regional  offices  are  respon¬ 
sible  for  processing  the  sponsoring  Fed¬ 
eral  agency  request  for  certification  of 
the  non-Federal  agency  screener.  Fol¬ 
lowing  review,  the  GSA  regional  office, 
if  the  request  is  approved,  will  complete 
the  GSA  Form  2946  and  return  it  to  the 
sponsoring  Federal  agency  for  issuance 
to  the  screener.  The  GSA  Form  2946  shall 
provide  for  an  expiration  date  coinciding 
with  the  expiration  or  termination  of  the 
specific  project.  Whenever  the  services 
of  an  approved  non-Federal  agency 
screener  are  discontinued,  the  sponsor¬ 
ing  Federal  agency  shall  recover  the 
GSA  Form  2946  and  forward  it  to  the 
validating  GSA  regional  office  for  cancel¬ 
lation.  Each  sponsoring  Federal  agency 
shall  be  responsible  for  maintaining  a 
record  of  the  number  of  certified  screen¬ 
ers  operating  imder  its  authority  and 
shall  immediately  notify  the  GSA  re¬ 
gional  office  of  any  changes  in  screening 
assignments. 

(e)  Each  non-Federal  agency  repre¬ 
sentative  of  a  Federal  agency  physically 
screening  property  at  holding  installa¬ 
tions  for  the  purpose  of  selecting  prop¬ 
erty  for  transfer  shall  possess  a  GSA 
Form  2946  validated  by  GSA  as  provided 
in  this  §  101-43.321.  However,  non-Fed¬ 
eral  personnel  visiting  holding  activities 
in  order  to  participate  in  onsite  screen¬ 
ings  or  for  the  purpose  of  technical  in¬ 
spection,  evaluation,  and/or  removal  of 
specific  property  previously  selected  or 
approved  by  GSA  for  transfer  shall  not 
be  required  to  possess  a  GSA  Form  2946. 


Subpart  101-43.5— Utilization  of  Foreign 
Excess  Personal  Property 

1.  Section  101-43.503  is  revised  and  re- 
titled  as  follows: 

§  101—43.503  Holding  agency  re!«pon^i• 
bill  ties. 

(a)  Prior  to  any  sale,  exchange,  or 
lease,  or  donation  of  medical  materials  or 
supplies  piu*suant  to  the  provisions  of 
section  402  (a)  or  (b)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended  (40  U.S.C.  512) ,  it  is 
the  responsibility  of  the  head  of  each  ex¬ 
ecutive  agency  holding  foreign  excess 
personal  property,  or  of  the  Administra¬ 
tor  of  General  Services  after  consulta¬ 
tion  with  that  agency  head,  to  determine 
whether  it  is  in  the  interest  of  the  United 
States  to  return  foreign  excess  personal 
property  from  overseas  for  further  Fed¬ 
eral  use  or  for  donation  as  prescribed  in 
Subpart  101-44.3.  In  exercising  this  au¬ 
thority,  full  consideration  shall  be  given 
to  the  continuing  and  significant  needs 
for  excess  and  surplus  equipment  and 
supplies  by  Federal  agencies  and  donee 
institutions  and  organizations.  There¬ 
fore,  Federal  agencies  are  encouraged  to 
make  their  foreign  excess  personal  prop¬ 
erty  available  to  GSA  for  selection  and 
return  to  the  United  States  for  further 
Federal  use  or  for  donation  to  the  maxi¬ 
mum  extent  possible  consistent  with  the 
national  interest. 

(b)  Before  making  foreign  excess  per¬ 
sonal  prop)erty  available  for  return  to 
the  United  States  for  further  Federal  use 
or  for  donation  as  prescribed  In  §101- 
43.503(a)  and  in  Subpart  101-44.3,  the 
holding  agency  may  make  such  property 
available  for  use  by  recipients  in  author¬ 
ized  overseas  programs.  At  the  request  of 
Federal  activities,  GSA  will  assist  in  lo¬ 
cating  and  acquiring  foreign  excess  per¬ 
sonal  property  for  their  overseas  pro¬ 
grams. 

2.  Section  101-43.504  is  amended  as 
follows: 

§  101—43.504  Screening  and  selection. 

(a)  GSA  onsite  representatives  located 
in  designated  overseas  locations  will 
screen,  on  behalf  of  Federal  agencies  and 
donees  for  return  and  use  in  the  United 
States,  foreign  excess  personal  property 
made  available  for  such  purposes.  The 
property  shall  be  made  available  by  the 
holding  or  reporting  agency,  including 
the  Defense  Property  Disposal  Service 
(DPDS)  and  the  Defense  European 
and  Pacific  Redistribution  Activity 
(DEPRA),  for  screening  for  a  period  of 
not  less  than  10  days  unless  otherwise 
agreed  to  by  the  holding  or  reporting 
agency  and  GSA. 

(b)  Property  identified  by  the  GSA  on¬ 
site  representatives  as  having  potential 
for  further  Federal  agency  use  or  for 
donation  shall  be  designated  for  return 
to  the  United  States.  Through  its  onsite 
representatives  or  other  means,  GSA  will 
arrange  for  shipment  (including  con¬ 
tainerized  loads) .  GSA  initially  may  pay 
the  actual  costs  incurred  and  billed  in 
the  packing,  crating,  handling,  and 
transporting  of  foreign  excess  property 
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to  GSA  facilities  in  the  United  States. 

(c)  Care  will  be  exercised  by  the  GSA 
onsite  representatives  inthe  selection  of 
property  to  ensure  that  it  is  economical 
to  return  the  property  to  the  United 
States  for  Federal  use.  Full  consideration 
will  be  given  by  GSA  onsite  representa¬ 
tives  to  transportation  and  accessorial 
costs  in  determining  whether  property 
will  be  returned.  Each  GSA  onsite  repre¬ 
sentative  is  furnished  a  consolidated 
want  list  of  personal  property  items 
identified  by  Federal  supply  classifica¬ 
tion.  This  want  list,  developed  from 
needs  registered  by  Federal  agencies  with 
GSA  regional  offices,  will  be  used  by  the 
GSA  onsite  representative  as  a  guide  in 
selecting  personal  property  for  return  to 
the  United  States.  Available  items  which 
are  not  on  the  want  list  will  not  be  se¬ 
lected  by  GSA  onsite  representatives  for 
return  to  the  United  States  without  prior 
coordination  with  the  overseas  property 
officer  in  the  appropriate  regional  office. 

*  •  •  •  • 

3.  Section  101-43.508  is  revised  as  fol¬ 
lows; 

§  101—43.508  Donation  availability. 

Foreign  excess  personal  property  made 
available  for  return  to  the  United  States 
imder  this  subpart,  if  not  required  for 
further  Federal  use  as  determined  by 
GSA,  shall  be  made  available  for  dona¬ 
tion  in  accordance  with  Subpart  101- 
44.3. 

Subparts  101-43.6—101-43.46— 
[Reserved] 

Subpart  101-43.47  is  added  as  follows: 

Subpart  101-43.47 — Reports 
§  101—43.4700  Scope  of  subpart. 

This  subpart  prescribes  the  require¬ 
ments  for  reporting  to  GSA  on  matters 
pertaining  to  the  general  area  of  utiliza¬ 
tion  and  disposal  of  personal  property. 

§  101—43.4701  Performance  report.s. 

(a)  An  annual  report  of  the  utilization 
of  domestic  excess  personal  property 
shall  be  submitted  in  duplicate  to  GSA 
within  60  calendar  days  after  the  close 
of  each  fiscal  year,  using  Standard  Form 
121,  Annual  Report  of  Utilization  and 
Disposal  of  Excess  and  Surplus  Personal 
Property.  Interagency  report  control 
number  0015-GSA-AN  has  been  assigned 
to  this  report  in  accordance  with  Sub¬ 
part  101-11.11.  Section  101-43.4901-121 
illustrates  SF  121,  and  §  101-43.4901- 
121-1  provides  instructions  for  its  use. 

(b)  An  annual  report  of  the  utiliza¬ 
tion  of  foreign  excess  property  shall  be 
submitted  in  duplicate  to  the  President 
of  the  United  States  Senate  and  to  the 
Speaker  of  the  United  States  House  of 
Representatives,  within  90  days  after  the 
close  of  each  fiscal  year,  using  Standard 
Form  365,  Annued  Report  of  Disposal  of 
Foreign  Excess  Property.  Interagency 
report  ccmtrol  number  1526-GSA-AN 
has  been  assigned  to  this  report  in  ac¬ 
cordance  with  Subpart  101-11.11.  Sec¬ 


tion  101-43.4901-365  illustrates  SF  365 
and  provides  instructions  for  its  use. 

(c)  In  accordance  with  section  202(e) 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended 
(40  U.S.C.  483) .  an  annuel  report,  in  let¬ 
ter  form,  of  personal  property  obtained 
as  excess  property  or  as  property  not  ex¬ 
cess  to  the  owning  agency  but  determined 
to  be  no  longer  required  for  the  purposes 
of  the  appropriation  from  which  it  was 
purchased,  and  subsequently  furnished 
in  any  manner  whatsoever  within  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Isiands,  Guam,  and  American  Samoa 
to  any  recipient  other  than  a  Federal 
agency,  shall  be  submitted  by  each  ex¬ 
ecutive  agency  to  the  General  Services 
Administration  (FW),  Washington,  D.C. 
20406,  within  90  calendar  days  after  the 
close  of  each  fiscal  year.  The  report  shall 
include  only  those  items  furnished  non- 
Federal  recipients  during  the  fiscal  year 
being  reported.  Interagency  report  con¬ 
trol  number  0154-GSA-AN  has  been  as¬ 
signed  to  this  report  in  accordance  with 
Subpart  101-11.11.  Negative  reports  are 
required. 

(1)  The  report  shall  reference  FPMR 
101-43.4701  (c)  and  shall  provide  the  fol¬ 
lowing  data; 

(1)  The  name  and  address  of  each  re¬ 
cipient: 

(ii)  The  status  of  each  recipient;  i.e., 
cost-reimbursement  type  contractor, 
fixed-price  type  contractor,  project 
grantee,  etc.  (If  the  recipient  acquired 
Federal  personal  property  of  the  types 
specified  in  this  §  101-43.4701  (c)  under 
two  or  more  arrangements:  e.g.,  cost-re¬ 
imbursement  type  contract  and  project 
grant,  each  arrangement  shall  be  speci¬ 
fied  in  the  report.) ;  and 

(iii)  The  total  original  acquisition  cost 
of  all  property  furnished  to  each  recipi¬ 
ent  identified  by  each  applicable  two- 
digit  Federal  supply  classification  group, 

(2)  The  Administrator  will  submit  a 
report  to  the  Senate  and  to  the  House  of 
Representatives  summarizing  and  ana¬ 
lyzing  the  reports  of  the  executive 
agencies. 

Subpart  101-43.49 — Illustrations  of 
Forms 

1.  Section  101-43.4901-121  is  revised  to 
illustrate  the  October  1977  edition  of 
Standard  Form  121,  Annual  Report  of 
Utilization  and  Disposal  of  Excess  and 
Surplus  Personal  Property,  as  follows: 

§  101-43.4901-121  Standard  Form  121, 
Annual  Report  of  Utilization  and  Dis¬ 
posal  of  Excess  and  Surplus  Personal 
Property. 

2.  Section  101-43.4902-2946  is  revised 
to  illustrate  the  October  1977  edition  of 
GSA  Form  2946  and  to  change  the  cap¬ 
tion  to  read  as  follows : 

§  101-43.4902-2946  GSA  Form  2946, 
Screener’s  Identification. 

Note. — The  forms  Illustrated  In  Part  101- 
43  are  filed  as  part  of  the  original  document 
and  do  not  appear  In  the  Federal  Register. 


PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-44 
is  revised  as  follows: 

Sec. 

101-44.000  Scope  of  part. 

101-44.001  Definitions  of  terms. 

101-44.001-1  Agricultural  commodity. 

101-44.001-2  [Reserved] 

101-44.001-3  Donable  property. 

101-44.001-4  Donee. 

101-44.001-5  [Reserved] 

101-44.001-6  Local  government. 

101-44.001-7  [Reserved] 

101-44.001-8  Motor  vehicle. 

101-44.001-9  No  commercial  value. 
101-44.001-10  Public  agency. 

101-44.001-11  Public  body. 

101-44.001-12  Service  educational  activity. 

101-44.001-13  State. 

101-44.001-14  State  agency. 

101-44.001-15  [Reserved] 

Subpart  101-44.1 — General  Provisions 
101-44.101  Withdrawal  of  donable  prop¬ 

erty. 

101-44.102  Cooneration  of  holding  agen¬ 

cies. 

101-44.103  Care  and  handling  pending 

donation. 

101-44.104  Costs  Incurred  Incident  to 
donation. 

101-44.105  Assistance  in  major  disaster 
relief. 

101—44.106  Expedited  onsite  donation 
screening. 

101—44.107  Donation  of  pronerty  with¬ 
drawn  from  sale. 

101-44.108  Donation  of  special  categories 
of  property. 

101-44.108-1  Drugs,  blologlcals,  and  re- 
aerents  other  than  con¬ 
trolled  substances;  and  cer¬ 
tain  shelf-life  Items. 
101-44.108-2  Donation  of  aircraft. 
101-44.108-3  Automatic  data  processing 
equipment. 

101-44.108-4  [Reserved] 

101-44.108-6  Bedding  and  upholstered  fur¬ 
niture. 

101-44.108-6  Tax-free  alcohol  or  specially 
denatured  alcohol. 

101-44.108-7  Franked  and  penalty  enve¬ 
lopes  and  paper  with  official 
letterhead. 

101-44  108-8  Pesticides  and  herbicides. 
101-44.108-9  Donation  of  vessels. 
101-44.108-10  Donation  of  certified  and 
noncertified  electronic 
products. 

101-44.109  Donation  screening  period. 

101-44.110  Transfer  orders  for  surplus 

personal  property. 

101-44.111  Preparation  and  processing  of 

transfer  orders. 

101-44.112  Approval  or  disapproval  of 

transfer  orders. 

101-44.113  Rejection  of  property  approved 

for  transfer. 

101-44.114  Pickup  or  shipment. 

101-44.115  Overage  and  shortage  reports. 

101-44.116  Certification  of  screeners. 

101-44.117  Recovery  of  property  for  Fed¬ 

eral  use. 

101-44.118  Nondiscrimination. 

101-44.119  Termination  of  restrictions. 

Subpart  101—44.2 — Donations  to  Public  Agencies 
and  Nonprofit  Educational  and  Public  Heaith 
Activities 

101-44.200  Scope  of  subpart. 

101-44.201  Authority. 

101-44.202  State  plan  of  operation. 
101-44.203  Allocation  of  donable  property. 
101-44.204  Certification  and  agreement  by 
-  a  State  agency. 
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101-44.205  Property  In  tlie  possession  ot  m 
State  agency. 

101-44.200  Cooperative  agreements. 
101-44iJ07  Eligibility. 

101-44^208  Property  distributed  to  donees. 

Subpart  101-44.3 — Donations  of  Foreign  Excess 
Personal  Property 

101-44.300  Scope  of  subpart. 

101-44.301  Holding  agency  responsibilities. 
101-44.302  Donation  screening. 

101-44.303  Donation  approval. 

101-44.304  Shipment. 

101-44.305  Costs  incurred  Incident  to  dona¬ 
tion. 

101-44.306  Statistics  and  reports. 

Subpart  101-44.4 — Donations  to  Service 
Educational  Activities 

101-44.400  General. 

101-44.401  Agency  authority. 

101-44.402  Application. 

101-44.403  Disposal. 

101-44.404  Surveillance. 

101-44.405  Reports. 

Subpart  101-44.5 — Donations  to  Public  Airports 
101-44.500  General. 

101-44.601  Agency  authority. 

101-44.502  Application. 

101-44.503  Surveillance. 

101-44.504  Reports. 

Subpart  101—44.6 — Donations  to  the  American 
National  Red  Cross 

101-44.600  General. 

101-44.601  Donation  approval. 

101-44.602  Cooperation  of  holding  agencies. 
101-44.603  Action  by  the  Red  Cross. 
101-44.604  Transfer  by  holding  agency. 
101-44.605  Donable  property  determined 
unusable  by  the  Red  Cross. 

Subpait  101-44.7 — Donations  of  Property  to 
Public  Bodies 

101-44.700  Scope  of  subpart. 

101-44.701  Findings  Justifying  donation 
to  public  bodies. 

101-44.701-1  General. 

101-44.701-2  Reviewing  authority. 

101-44.702  Donations  to  public  bodies. 
101-44.702-1  Authority  to  donate. 
101-44.702-2  Disposal  costs. 

101-44.702-3  Certified  and  noncertified  elec¬ 
tronic  products. 

Subpart  101-44.8 — [Reserved] 

Subpart  101-44.9 — Miscellaneous  Statutes 
101-44.900  Scope  of  subpart. 

101-44.901  Condemned  or  obsolete  material. 
101-44.902  Obsolete,  condemned,  or  cap¬ 
tured  vessels. 

101-44.903  Obsolete  naval  material. 
101-44.904  Obsolete  material  and  articles  of 
historic  Interest. 

101-44.905  Obsolete  or  other  Coast  Guard 
material. 

Subparts  101-44.10— 101-4446— [Reserved] 
Subpart  101-44.47 — Re,->orts 
101-44  4701  Repmts. 

Subpart  101—44.48 — [Reserved] 

Subpart  101—44.49 — Illustrations  of  Forms 
101-44.4900  Scope  of  subpart. 

101-44.4901  Standard  forms. 

101-44.4901-123  Standard  Form  123, 

Transfer  Order  Sur¬ 
plus  Personal  Proper¬ 
ty. 

101-44  4901-123-A  Standard  Form  123-A. 

Transfer  Order  Sur¬ 
plus  Personal  Proper¬ 
ty  (Continuation 
sheet) . 

101-44.4901-123-1  Instructions  for  prepar¬ 

ing  and  processing 
Standard  Form  123. 


0ee. 

101-44.4909  QSA  forms. 

101-44  49O0-SO4O  GSA  Form  3040,  State 

Agency  Monthly  Do¬ 
nation  Report  of  Sur¬ 
plus  Personal  Prop¬ 
erty. 

101-44.4902-3040-1  Instructions  for  prepar¬ 
ing  GSA  Form  3040. 

Part  101-44  is  revised  to  read  as  fol¬ 
lows: 

PART  101-44 — DONATION  OF 
PERSONAL  PROPERTY 

§101—14.000  Scope  of  part. 

This  part  prescribes  policies  and  meth¬ 
ods  governing  the  donation  of  surplus 
personal  property  located  w’ithin  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American  Sa¬ 
moa,  and  the  donation  of  foreign  excess 
personal  property  designated  for  return 
to  the  United  States. 

§  101—44.001  DeOnitions  of  teriiis. 

FY)r  the  purposes  of  this  Part  101-44 
the  following  terms  shall  have  the  mean¬ 
ings  set  forth  In  this  section. 

§  101—44.001—1  -Agricultural  coiiimod- 
ily. 

"Agricultural  commodity”  means  a 
product  resulting  from  the  cultivation  of 
the  soil  or  husbandry  on  farms  and  in 
the  form  customarily  marketed  by  farm¬ 
ers. 

§  101-44.001-2  IKeservcil] 

§  101—4  4.001—3  Donable  properly. 

"Donable  property”  means  surplus 
property  imder  the  control  of  an  execu¬ 
tive  agency  (including  surplus  personal 
property  in  w^orking  capital  fimds  estab¬ 
lished  under  10  U.S.C.  2208  or  in  similar 
management-type  funds)  except: 

(a)  Such  property  as  may  be  specified 
from  time  to  time  by  the  Administrator 
of  General  Services; 

(b)  Surplus  agricultural  commodities, 
food,  and  cotton  or  woolen  goods  deter¬ 
mined  from  time  to  time  by  the  Secre¬ 
tary  of  Agriculture  to  be  commodities  re¬ 
quiring  special  handling  to  assist  him  in 
carrying  out  his  responsibilities  with  re¬ 
spect  to  price  suppoiiLor  stabilization; 

(c)  Property  in  trust  funds;  or 

(d)  Nonappropriated  fund  property. 

§  101—44.001—4  Donee. 

"DtHiee”  means  a  service  educational 
activity;  a  State,  political  subdivision, 
municipality,  or  tax-supported  institu¬ 
tion  acting  on  beiialf  of  a  pubhc  airport; 
a  pubhc  agency  using  surplus  personal 
property  in  carrying  out  or  promoting 
for  the  residents  of  a  given  political  area 
one  or  more  pubhc  purposes  such  as  con¬ 
servation,  economic  development,  edu¬ 
cation,  parks  and  recreation,  public 
health,  and  public  safety,  acting  by  and 
tlirough  a  State  agency;  an  eligible  non¬ 
profit  educational  or  public  health  in¬ 
stitution  or  organization,  acting  by  and 
through  a  State  agency;  the  American 
National  Red  Cross;  a  public  body;  or 
an  eleemosynary  institution. 

§  101-14.001-5  [Reserved] 


§  101—44.001—6  Local  government. 

government”  means  a  govern- 
moit.  or  administration  of  a  locality, 
wiUiln  a  State  or  a  possession  of  the 
United  States. 

§  101—44.001—7  [Reserved] 

§  101—44.001—8  Motor  vehicie. 

“Motor  vehicle”  means  a  conveyance, 
self-propelled  or  drawn  by  mechanical 
power,  designed  to  be  principally  oper¬ 
ated  on  the  streets  and  highways  in  the 
transportation  of  property  or  passengers. 

§  101 — 44.001—9  No  coninicreiul  value. 

“No  commercial  value”  means  per¬ 
sonal  property  which  is  not  usable  and 
cannot  economically  be  rehabilitated  for 
use  for  the  purposes  for  which  it  was 
originally  intended,  and  can  reasonably 
be  expected  to  have  no  market  value  for 
use  as  an  entity  for  any  other  purpose. 

§  101—44.001—10  Public  agency. 

“Public  agency”  means  any  State; 
political  subdivision  thereof,  including 
any  unit  of  local  government  or  eco¬ 
nomic  development  district;  any  depart¬ 
ment,  agency,  or  instrumentality  thereof, 
including  instnunentalities  created  by 
compact  or  other  agreement  between 
States  or  political  subdivisions;  multi- 
jurisdictional  substate  districts  estab¬ 
lished  by  or  pursuant  to  State  law;  or 
any  Indian  tribe,  band,  group,  pueblo,  or 
community  located  on  a  State  reserva¬ 
tion. 

§  101-44.001-11  Public  body. 

“Public  body”  means  any  State,  terri¬ 
tory,  or  possession  of  the  United  States; 
any  poUtical  subdivision  thereof;  the 
District  of  Columbia;  the  Common¬ 
wealth  of  Puerto  Rico;  any  agency  or  in¬ 
strumentality  of  any  of  the  foregoing; 
any  Indian  tribe;  or  any  agency  of  the 
Federal  Government. 

§  101—44.001—12  Service  educational 
activity. 

“Sen;lce  educatitmal  activity”  means 
any  educational  activity  designated  by 
the  Secretary  of  Defense  as  being  of  spe¬ 
cial  interest  to  the  armed  services;  e.g., 
maritime  academies  or  military,  naval. 
Air  Force,  or  Coast  Guard  preparatory 
schools. 

§  101-44.001-13  Slate. 

“State”  means  one  of  the  50  States, 
the  District  of  Columbia,  the  Commem- 
wealth  of  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  or  American  Samoa. 

§  101—44.001—14  Stale  agency. 

“State  agency”  means  the  agency  in 
each  State  designated  under  State  law  as 
responsible  for  the  fair  and  equitable 
distribution  wuthin  the  State  of  all  dona¬ 
tions  of  surplus  property  to  public  agen¬ 
cies  to  be  used  for  one  or  more  public 
purposes  su<di  as  conservation,  economic 
development,  education,  parks  and  rec¬ 
reation,  public  health,  and  public  safety, 
and  to  eligible  nonprofit  educational  and 
public  health  institutions  and  organiza¬ 
tions  for  educational  and  public  health 
purposes,  including  research  for  any 
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such  purposes.  The  State  agency,  defined 
herein,  is  generally  titled  or  designated 
as  the  State  Agency  for  Federal  Property 
Assistance  and  may  be  identified  as 
such. 

§  101-14.001-13  I  Reserved]. 

Subpart  101-44.1 — General  Provisions 

§  101—14.101  Vi'itlidruwul  of  donablc 
properly. 

Surplus  personal  property  set  aside  for 
donation  or  approved  for  donation  may 
be  withdrawn  for  use  by  the  holding 
agency,  or  for  transfer  to  a  Federal 
agency  (including  the  Senate,  the  House 
of  Representatives,  the  Architect  of  the 
Capitol  and  any  activities  under  his  di¬ 
rection,  the  District  of  Columbia,  and 
mixed-ownership  corporations  as  defined 
in  the  (jovemment  Corporation  Control 
Act),  with  the  prior  approval  of  GSA: 
Provided,  That  holding  activities  may 
withdraw  such  property  to  meet  their 
essential  valid  requirements  without  this 
prior  approval  only  in  emergency  situa¬ 
tions  requiring  immediate  action.  The 
appropriate  GSA  regional  office  shall  be 
immediately  notified  of  any  such  actions. 
The  State  agency  or  donee  which  made 
application  for  donation  of  the  property 
will  be  advised  by  the  GSA  regional  office 
at  the  time  a  withdrawal  is  approved. 

§  101—44.102  Cooperation  of  holding 
agencies.' 

Holding  agencies  shall  cooperate  fully 
with  all  agencies  and  their  duly  accred¬ 
ited  representatives  authorized  to  par¬ 
ticipate  in  the  donation  program  in  lo¬ 
cating,  screening,  and  inspecting  surplus 
personal  property  for  donation.  Upon 
reasonable  request,  holding  agencies  shall 
make  available  to  these  agencies  or  their 
representatives  complete  information  re¬ 
garding  the  quantity,  description,  condi¬ 
tion,  and  location  of  donable  property  in 
their  inventories.  Holding  agencies,  how¬ 
ever,  need  not  prepare  nor  mail  reports 
or  listings  not  otherwise  required  by  their 
procedures. 

§  101—44.103  Care  and  handling  pond¬ 
ing  donation. 

Pending  donation,  each  holding  agency 
shall  be  responsible  for  performing,  and 
bearing  the  cost  for,  the  care  and  han¬ 
dling  of  its  property. 

§  101-14.104  Costs  inourred  incident  to 
donation. 

Direct  costs  incident  to  donation  shall 
be  borne  by  the  State  agency  or  the  des¬ 
ignated  donee.  Overhead  or  administra¬ 
tive  costs  or  charges  shall  not  be  in¬ 
cluded.  Only  direct  costs  incurred  in  the 
actual  packing,  preparation  for  ship¬ 
ment,  and  loading  may  be  recovered  by 
the  holding  agency.  Where  such  costs  are 
incurred  they  shall  be  reimbursed 
promptly  by  the  State  agency  or  desig¬ 
nated  donee  upon  appropriate  billing, 
unless  the  holding  agency  waives  the 
amount  involved  as  being  uneconomical 
or  impractical  to  collect.  For  example, 
collections  of  amoimts  of  less  than  $100 
for  any  single  shipment  would  appear 
uneconomical.  Payment  of  all  transpor¬ 


tation  costs  shall  be  borne  by  the  State 
agency  or  the  designated  donee. 

§  101—44.105  Assistance  in  major  disas¬ 
ter  relief. 

(a)  For  the  purposes  of  this  section, 
the  following  terms  shall  have  the  mean¬ 
ings  set  forth  in  this  section: 

(1)  “Emergency”  means  any  hurri¬ 
cane,  tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex¬ 
plosion,  or  other  catastrophe  in  any  part 
of  the  United  States  which  requires  Fed¬ 
eral  emergency  assistance  to  supplement 
State  and  local  efforts  to  save  lives  and 
protect  property,  public  health,  and 
safety  or  to  avert  or  lessen  the  threat  of 
a  disaster. 

(2)  “Major  disaster”  means  any  hurri¬ 
cane,  tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex¬ 
plosion,  or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter¬ 
mination  of  the  President,  causes  dam¬ 
age  of  suflBcient  severity  and  magnitude 
to  warrant  major  disaster  assistance 
(pursuant  to  the  Disaster  Relief  Act  of 
1974  (Pub.  L.  93-288) )  above  and  beyond 
regular  emergency  services  provided  by 
the  Federal  Government,  to  supplement 
the  efforts  and  available  resources  of 
States  and  local  governments  and  dis¬ 
aster  relief  organizations  in  alleviating 
the  damage,  loss,  hardship,  or  suffering 
caused  thereby. 

(3)  “United  States”  means  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa,  the 
Canal  Zone,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(4)  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Canal  Zone,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(5)  “Governor”  means  the  chief  execu¬ 
tive  of  any  State. 

(6)  “Local  government”  means  (i)  any 
county,  city,  village,  town,  district;  or 
other  political  subdivision  of  any  State; 
any  Indian  tribe  or  authorized  tribal 
organization;  or  Alaska  native  village 
or  organization,  or  (ii)  any  rural  com¬ 
munity  or  unincorporated  town  or  village 
or  any  other  public  entity  for  which  an 
application  for  assistance  is  made  by  a 
State  or  political  subdivision  thereof. 

(7)  “Federal  agency”  means  any  de¬ 
partment,  independent  establishment. 
Government  corporation,  or  other  agency 
of  the  executive  branch  of  the  Federal 
Government,  including  the  United  States 
Postal  Service,  but  shall  not  include  the 
American  National  Red  Cross. 

(b)  The  Disaster  Relief  Act  of  1974 
(Pub.  L.  93-288)  authorizes  Federal  as¬ 
sistance  to  States,  local  governments,  and 
relief  organizations.  Upon  declaration  by 
the  President  of  an  emergency  or  a 
major  disaster.  Pub.  L.  93-288  is  usually 
invoked  upon  notification  to  Federal 
agencies  and  States  by  the  Federal 


Disaster  Assistance  Administration 
(FDAA).  Department  of  Housing  and 
Urban  Development,  pursuant  to  Execu¬ 
tive  Order  11795  (July  11,  1974). 

(c)  Surplus  personal  property  may  be 
donated  to  States  for  use  or  distribution 
in  connection  with  emergency  or  major 
disaster  assistance  purposes.  Such  use 
may  include  among  other  things  the 
restoration  of  public  facilities  which  have 
been  damaged  as  well  as  the  essential 
rehabilitation  of  individuals  in  need  of 
major  disaster  assistance.  All  donations 
of  surplus  personal  property  for  major 
disaster  assistance  require  the  prior  ap¬ 
proval  of  GSA,  except  where  property 
already  approved  for  donation  is  donated 
to  eligible  donees. 

(d)  When  a  major  disaster  or  emer¬ 
gency  is  declared,  the  Governor  of  the 
affected  State  will  designate  a  State  co¬ 
ordinating  officer  to  coordinate  State  and 
local  disaster  assistance  efforts  with 
those  of  the  Federal  Government.  That 
same  agency  or  official  will  also  be  the 
point  of  contact  with  FDAA. 

(e)  When  Federal  surplus  property  in 
the  custody  of  a  State  agency  is  requested 
by  the  designated  State  official  and  certi¬ 
fied  by  FDAA  as  being  usable  and  needed, 
the  State  agency  will  release  the  prop¬ 
erty  to  the  authorized  State  official. 

(f)  Reimbursement  to  the  State  agency 
releasing  surplus  property  for  disaster 
assistance  will  be  made  by  the  State 
receiving  the  property.  If  reimbursement 
is  sought,  the  State  agency  should  co¬ 
ordinate  and  make  arrangements  with 
the  State  official  in  charge  of  disaster 
relief  for  reimbursement  for  services  pro¬ 
vided.  In  addition  to  services  rendered. 
State  agencies  are  entitled  to  reimburse¬ 
ment  of  documented  expenses  originally 
incurred  in  the  care  and  handling  of  the 
property,  including  the  screening,  trans¬ 
porting,  and  receipt  of  property  made 
available  for  disaster  relief. 

(g)  Property  previously  obtained  from 
or  through  the  State  agency  for  disaster 
relief  purposes,  and  not  used  or  no  longer 
required,  shall  be  returned  to  the  State 
agency.  Such  property  received  by  the 
State  agency  will  be  accounted  for  and 
disposed  of  in  the  same  manner  as  any 
other  property  approved  for  donation 
imder  normal  circumstances. 

(h)  Federal  assistance  under  the  Dis¬ 
aster  Relief  Act  of  1974  Is  terminated 
upon  notice  to  the  Governor  of  the  State 
by  the  Administrator,  Office  of  Federal 
Disaster  Assistance  Administration,  or  at 
the  expiration  of  time  periods  prescribed 
in  FDAA  regulations,  whichever  occurs 
first. 

§  101—44.106  Expedited  onsite  donation 
sereening. 

(a)  General.  To  expedite  donation, 
surplus  property  may  be  made  available 
on  a  case-by-case  basis  for  onsite  screen¬ 
ing.  Onsite  screenings  by  GSA  regional 
offices  should  be  considered  when  the  ac¬ 
cumulation  at  military  or  civil  agency 
activities  and  the  types  and  kinds  of 
property  available  indicate  that  a  con¬ 
centrated  and  expeditious  screening 
may  be  the  most  economical  and  efficient 
method  of  accomplishing  donation 
screening.  Also,  when  base  closure  Is  in- 
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volved  or  holding  agencies  are  faced  with 
serious  storage  problems,  onsit«  screen¬ 
ing  should  be  considered. 

(b)  Scheduling  of  screening.  Tlie  GSA 
regional  oflSce  will  contact  the  holding 
agency  not  later  than  15  days  before  the 
date  the  onsite  screening  is  scheduled  to 
start  so  tliat  all  necessary  arrangements 
c  an  be  coordinated  and  agreed  upon.  On¬ 
site  screening  generally  should  be  sched¬ 
uled  to  begin  when  the  property  becomes 
surplus,  after  the  end  of  the  utilization 
screening  period.  If  time  will  not  permit 
separate  screening,  concurrent  screen¬ 
ing  may  be  schedul^  with  Federal,  State, 
and  donee  representatives  in  attendance. 

(c)  Participation.  GSA  regional  offices 
will  arrange  for  the  broadest  possible 
representation  by  State  agency  repre¬ 
sentatives  commensurate  with  the  quan¬ 
tity  and  value  of  property  available.  Par¬ 
ticipation  in  these  screening  sessions  Is 
limited  to  State  agency  employees  and 
representatives  of  eligible  donees  desig¬ 
nated  by  the  State  agency  to  attend  such 
sessions. 

(d)  Screening.  Screening  sessions  shall 
be  conducted  as  follows : 

(1)  nie  donation  screening  period 
should  be  limited  to  the  specific  dates 
established  by  the  agreement  for  the  par¬ 
ticular  location.  Generally,  a  screening 
period  of  5  workdays  should  be  sufficient. 

<2)  The  property  selected  for  the 
screening  session  should  be  set  aside  in 
separate  areas  and  properly  Identified 
by  the  holding  activity  to  facilitate 
screening  by  the  participants. 

<3)  GSA  and  State  agency  representa¬ 
tives  should  be  present  during  all  screen¬ 
ing  periods. 

(4)  The  State  agency  representative 
shall  prepare  SP  123,  Transfer  Order 
Surplus  Personal  Property  f illustrated 
at  s  101-44.4901-123) ,  at  the  site  on  a 
daily  basis  for  the  property  selected. 
(The  Office  of  Management  and  Budget 
Approval  Number  29-R0167  has  been  as¬ 
signed  to  this  form.)  Upon  approval  by 
the  GSA  representative,  the  holding  ac¬ 
tivity  shall  release  the  property.  Proc¬ 
essing  of  donation  documents  shall  be 
expedited  to  ensure  that  the  property  is 
removed  at  the  end  of  each  daily  ses¬ 
sion  to  the  maximum  extent  possible. 
Property  shall  not  be  released  until  the 
transfer  is  approved  by  the  GSA  repre¬ 
sentative,  except  in  emergency  situations 
as  determined  by  GSA. 

(5)  When  the  onsite  donation  screen¬ 
ing  is  conducted  on  a  continuing  day-to- 
day  basis  under  procedures  previously 
agreed  to  in  writing  between  GSA,  the 
holding  agency,  and  the  State  agency 
concerned,  the  presence  of  authorized 
GSA  and  State  agency  representatives  is 
not  required.  Arrangements  may  provide 
for  processing  the  essential  donation 
documents  after  the  onsite  screening  and 
removal  of  the  property. 

§  101—44.107  Donation  of  properly 
withdrann  from  sale. 

Surplus  personal  property  which  is  be¬ 
ing  offered  for  sale  may  be  withdrawn 
and  approved  for  donation:  Provided, 
The  property  was  not  previously  made 
available  for  donation  or  such  action  Is 


not  harmful  to  the  sale,  as  jointly  de¬ 
termined  by  GSA  and  the  holding  or  sell¬ 
ing  agency.  Withdrawal  must  be  made 
before  the  award  of  such  pr<^rty.  The 
State  agency  or  donee  requesting  wlth- 
draw-al  of  property  from  sale  for  purF>oses 
of  donation  shall  submit  the  request  to 
GSA  for  consideration  and  coordination 
with  the  selling  agency.  The  request 
shall  include  a  justification  and  a  state¬ 
ment  of  w'hether  the  property  had  been 
available  for  screening  (luring  the  au¬ 
thorized  donation  screening  period. 

§  101—44.108  Donut  ion  of  >p<'<‘ial  cate¬ 
gories  of  property. 

Tlie  Administrator  of  General  Services 
is  authorized  under  section  203(j)  (4)  of 
the  Federal  Property  and  Administrative 
Sendees  Act  of  1949,  as  amended,  as 
circumstances  warrant,  to  impK)se  ap¬ 
propriate  conditions  on  the  donation  of 
property  having  characteristics  that  re¬ 
quire  special  handling  or  use  limitations. 
In  exercising  his  discretion  the  Adminis¬ 
trator  may,  on  a  case-by-case  basis,  pre¬ 
scribe  additional  restrictions  covering 
the  handling  or  use  of  such  property. 

§  101—44.108—1  Drugs,  biolugicals,  and 
reagents  other  than  controlled  sub¬ 
stances;  and  certain  slielf-Iife  items. 

'a)  Surplus  drugs,  biologicals,  and 
reagents  which  are  in  Federal  Supply 
Class  6505  and  which  are  not  required  to 
be  destroyed  as  provided  in  §  101-45.505 
may  be  donated  to  public  agencies  for 
authorized  public  purposes  and  to  non¬ 
profit  health  and  educational  institu¬ 
tions.  When  the  report  of  excess  or  other 
communication  from  the  holding  activity 
listing  the  drugs,  biologicals.  and  re¬ 
agents  indicates  any  items  which  are 
unfit  for  human  use,  GSA  will  not  offer 
such  items  for  donation.  Controlled  sub¬ 
stances  (as  defined  in  §  101-43.001-4) 
shall  not  be  donated. 

(1)  When  surplus  drugs,  biologicals, 
and  reagents  are  considered  for  dona¬ 
tion,  a  letter  of  clearance  shall  be  ob¬ 
tained  by  the  State  agency  or  designated 
donee  from  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  indicating  which  items 
may  be  safely  donated.  The  State  agency 
or  designated  donee  shall  obtain  the  let¬ 
ter  of  clearance  and  ensure  that  the  let¬ 
ter  accompanies  the  SF  123.  Items  which 
do  not  fall  within  the  purview  of  FDA,  or 
w’hich  FDA  indicates  are  unsuitable, 
will  not  be  considered  by  GS.A^  for  dona¬ 
tion. 

«2)  For  purposes  of  obtaining  the  let¬ 
ter  of  clearance  from  FDA,  tlie  State 
agency  or  designated  donee  shall  be  re¬ 
sponsible  for  obtaining  and  providing 
samples  of  any  item  that  is  required. 
Any  payment  of  costs  for  laboratory  ex¬ 
aminations  for  quality  assurance  of  sam¬ 
ples  shall  be  arranged  by  the  State 
agency.  Before  laboratory  examinations 
are  undertaken  by  PDA,  an  estimate  of 
the  expected  cost  of  the  quality  assur¬ 
ance  shall  be  furnished  by  FDA  to  the 
State  agency. 

(3)  In  addition,  in  the  case  of  surplus 
drugs,  biologicals,  and  reagents  requested 
by  a  State  agency,  the  SF  123  shall  also 
contain  a  statement  that  (i)  for  any 


quantity  of  items  approved  for  dona¬ 
tion  which  Is  to  be  stored  in  a  State 
agency  warehouse  prior  to  distribution, 
the  State  agency  certifies  that  adequate 
facilities  are  available  to  effect  full  ac¬ 
countability  and  proper  storage  of  the 
items  in  accordance  with  Federal,  State, 
and  local  statutes  governing  the  acquisi¬ 
tion,  storage,  and  accountability  of  the 
items  requested:  (ii)  the  facilities  will  be 
used  for  the  protection  of  the  items,  in¬ 
cluding  protection  against  theft  and 
pilferage:  (iii)  the  items  will  be  dis¬ 
tributed  only  to  institutions  licensed 
and  authorized  to  administer  and  dis¬ 
pense  items  or  to  organizations  author¬ 
ized  to  store  items:  and  (iv)  in  addition 
to  the  normal  certifications  required  to 
be  executed  by  responsible  officials  of 
donee  institutions  or  organizations  when 
property  is  acquired  by  donation,  the 
State  agency  shall  obtain  a  certification 
from  the  donee  indicating  that  (A)  the 
items  transferred  to  the  donee  institu¬ 
tion  or  organization  will  be  safeguarded, 
dispensed,  and  administered  imder  com¬ 
petent  supervision;  (B)  adequate  facili¬ 
ties  are  available  to  effect  full  account¬ 
ability  and  proper  storage  of  the  items 
in  accordance  with  Federal,  State,  and 
local  statutes  governing  their  acquisi¬ 
tion,  storage,  and  accountability:  and 
(C)  the  administration  or  use  of  the 
items  requested  will  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  (21  U.S.C. 
301-392). 

(b)  Shelf-life  items  determined  to  be 
surplus  in  accordance  with  S  101-43.313- 
9(i)  shall  be  made  available  for  donation 
scu'eening  for  authorized  public  purposes, 
for  nonprofit  health  and  educational  in¬ 
stitutions,  and  for  public  airport  pur¬ 
poses,  pursuant  to  the  provisions  of  S  101- 
44.109.  Prior  to  donatiem,  drugs,  biologi¬ 
cals,  and  reagents  other  than  controlled 
substances,  except  those  requiring  re¬ 
frigeration  or  deep  freeze  and  those 
which  are  excepted  from  the  provisions 
of  5  101-43.313-9,  shall  be  processed  as 
provided  in  this  §  101-44.10^1. 

(c)  Medical  materials  and  medical 
supplies  held  for  national  emergency 
purposes  and  determined  to  be  surplus 
in  accordance  with  5  101-43.313-10(g) 
shall  be  made  available  for  donation 
screening  for  authorized  public  purposes, 
for  nonprofit  health  and  educational  in¬ 
stitutions,  and  for  public  airport  pur¬ 
poses,  pursuant  to  the  provisions  of  8  101- 
44.109.  Prior  to  donation,  drugs,  biologi¬ 
cals,  and  reagents  which  are  not  re¬ 
quired  to  be  destroyed  as  provided  in 
§  101-45.505  shall  be  processed  as  pro¬ 
vided  in  this  §  101-44.108-1. 

§  101— 44.10ft-2  Donation  of  airt'rafl. 

This  section  provides  procedures  and 
conditions  for  the  donation  of  aircraft 
which  are  not  classified  for  reasons  of 
national  security  and  after  removal  of 
lethal  characteristics.  The  requirements 
of  this  paragraph  apply  to  the  donation 
of  any  fixed-  or  rotary-wing  aircraft 
with  a  unit  acquisition  cost  of  $3,000  or 
more  but  do  not  an>ly  to  any  compo¬ 
nents,  accessories,  parts,  or  appurte- 
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nances  thereof.  Combat-type  aircraft 
shall  not  be  donated  for  flight  use. 

(a)  Plan  of  utilizaion.  To  assist  GSA 
In  the  allocation  and  transfer  of  avail¬ 
able  surplus  aircraft,  each  SF  123  sub¬ 
mitted  to  GSA  for  donation  of  an  air¬ 
craft  covered  by  this  §  101-44.108-2  shall 
include  a  letter  of  intent,  signed  and 
dated  by  the  authorized  representative  of 
the  proposed  donee,  setting  forth  a  de¬ 
tailed  plan  of  utilization  for  the  prop¬ 
erty.  The  letter  of  intent  shall  provide 
the  following  information: 

(1)  Description  of  the  aircraft  re¬ 
quested,  including  the  type,  model  or 
size,  and  the  serial  nimiber,  if  it  is  known; 

(2)  Description  of  the  donee’s  pro¬ 
gram  and  the  number  and  types  of  air¬ 
craft  currently  owned;  and 

<3)  Whether  the  aircraft  is  to  be  used 
for  flight  purposes  or  noaiflight  pur¬ 
poses  (including  ground  instruction  or 
simulation  use'* ,  and  details  of  the 
planned  utilization  of  the  property.  'When 
the  aircraft  is  requested  for  cannibali¬ 
zation  (recovery  of  parts  and  compo¬ 
nents),  the  letter  of  intent  should  pro¬ 
vide  details. 

<b)  Donations  of  aircraft  to  public 
agencies  and  nonprofit  educational  and 
public  health  activities.  (1)  For  the  do¬ 
nation  of  an  aircraft  to  a  donee  eligible 
in  accordance  with  the  provisions  of 
Subpart  101-44.2,  the  SF  123  and  the 
donee’s  letter  of  intent  shall  be  proc¬ 
essed  by  and  through  the  State  agency 
for  the  State  in  which  the  donee  is  lo¬ 
cated  and  submitted  to  GSA  for  ap¬ 
proval. 

(2)  The  State  agency  shall  require 
the  following  use  conditions  on  the 
donation  of  aircraft  to  be  used  for 
flight  purposes; 

(i)  The  aircraft  shall  be  used  solely 
in  accordance  with  the  plan  of  utiliza¬ 
tion  set  forth  in  the  donee’s  letter  of 
intent  tmless  the  State  agency,  in 
writing,  authorizes  a  change  in  the 
donee’s  plan  of  utilization;  and 

<ii)  The  donee  shall  agree  to  apply 
to  the  Federal  Aviation  Administration 
(FAA)  for  registration  of  an  aircraft 
Intended  for  flight  use  within  30  days 
of  receipt  of  the  aircraft. 

(3)  In  the  case  of  combat-type  air¬ 
craft,  as  designated  by  DOD: 

(i)  The  State  agency  shall  impose 
restrictions  on  the  use  of  the  property 
which  shall  be  in  perpetuity  and  shall 
not  be  released  by  toe  State  agency 
without  toe  prior  approval  of  GSA. 

<ii)  During  toe  period  of  restriction, 
the  donee  shall  not  sell,  trade,  lea.se, 
lend,  bail,  encumber,  or  cannibalize  for 
parts  unless  provided  for  in  the  donee’s 
plan  of  utilization,  or  otherwise  dispose 
of  the  aircraft  or  parts  thereof  with¬ 
out  the  prior  written  approval  of  GSA. 

(4>  When  a  combat-type  plrcraft  is 
no  longer  usable  or  further  needed  by 
toe  donee,  the  donee  shall  promptly 
notify  the  State  agency  and ; 

<^1)  Release  the  aircraft  to  another 
donee  as  determined  by  the  State  agen¬ 
cy.  ('The  transfer  shall  be  subject  to  toe 
same  use  conditions  as  required  here¬ 
in.)  ; 


(ii)  Release  toe  aircraft  to  a  depart¬ 
ment  or  agency  of  toe  United  States 
as  determined  by  GSA; 

(Hi)  Sell  toe  aircraft  as  determined  by 
GSA;  or 

(iv)  Render  toe  aircraft  completely 
unfit  for  any  purpose  except  for  the  re¬ 
covery  of  its  basic  material  content  as 
determined  by  GSA,  the  same  to  be  per¬ 
formed  in  a  manner  satisfactory  to  toe 
State  agency,  and  the  material  con¬ 
tent  to  be  disposed  of  in  accordance 
with  the  instructions  of  toe  State 
agency. 

(5)  When  a  combat-type  aircraft  Is 
disposed  of  by  the  donee  without  the 
prior  written  approval  of  GSA  or  is  used 
for  a  purpose  other  than  the  purpose 
stated,  the  donee,  at  toe  option  of  GSA, 
shall  be  liable  to  the  United  States  of 
America  for  the  proceeds  of  the  disposal, 
toe  fair  market  value,  or  the  fair  rental 
value  of  toe  aircraft  at  the  time  of  the 
unauthorized  transaction  or  use,  as  de¬ 
termined  by  GSA. 

(6)  In  the  event  of  a  breach  by  the 
donee  of  any  of  the  above  conditions 
pertaining  to  a  combat-type  aircraft, 
whether  caused  by  the  legal  inability  of 
the  donee  or  its  successor  in  fimction 
to  perform  said  conditions  or  otherwise, 
all  rights,  title,  and  interest  in  and  to 
the  aircraft  shall,  at  the  option  of  GSA, 
revert  to  and  become  the  property  of 
the  United  States  of  America,  and  the 
donee  or  its  successors  or  assigns  shall 
forfeit  all  of  its  or  their  rights,  title, 
and  interest  in  and  to  the  aircraft. 

(7)  In  the  case  of  any  noncombat  air¬ 
craft  donated  for  nonflight  use,  the 
State  agency  shall  acquire  and  destroy 
the  aircraft  historical  modification  rec¬ 
ords  and  toe  manufacturer’s  aircraft 
data  plate,  and  shall  so  certify  in  writing 
to  FAA  at  the  following  address;  Chief, 
Quality  Standards  Service,  Federal  Avi¬ 
ation  Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

(8)  The  State  agency  may  impose 
other  terms,  conditions,  reservations,  or 
restrictions  on  the  use  of  ahcraft  do¬ 
nated  under  this  5  101-44.108-2  which 
are  not  inconsistent  with  the  conditions 
.set  forth  in  §§  101-44. 108-2(b)  <2)  and 
101-44.208. 

(9)  In  the  case  of  combat-type  air¬ 
craft,  the  State  agency  shall  not  grant 
waivers,  amendments,  modifications,  or 
releases  tc  toe  conditions  required  to 
be  imposed  by  GSA  on  the  use  of  the 
property  nor  i.ssue  disposal  instructions 
to  the  donee  for  the  aircraft  without 
the  prior  w^ritten  concurrence  of  GSA. 

(10)  Any  breach  by  the  donee  of  any 
conditions  imposed  by  GSA  on  the  dona¬ 
tion  of  any  aircraft  shall  be  reported 
immediately  by  the  State  agency  to  GSA. 

<c)  Donations  of  aircraft  to  service 
educational  activities,  a)  Donation  of  a 
surplus  Department  of  Defense  (DOD* 
aircraft  to  a  donee  eligible  in  accord¬ 
ance  w'ith  the  provisions  of  Subpart  101- 
44.4  shall  be  made  in  accordance  with 
the  terms  of  the  individual  donation 
agreement  executed  by  DOD  and  the 
service  educational  activity.  The  SF  123 
with  any  additional  required  documen¬ 
tation  .specified  shall  be  submitted  for 


approval  to  the  appropriate  GSA  re¬ 
gional  office. 

(2)  Surplus  DOD  aircraft  which  have 
been  demilitarized  may  be  approved  for 
donation  by  <jSA  to  service  educational 
activities  for  nonflight  use,  for  static  dis¬ 
play,  or  for  ground  instruction  and  sim¬ 
ulation  purposes. 

(3)  Surplus  DOD  noncombat  and 
commercial-type  aircraft  may  be  ap¬ 
proved  for  donation  by  GSA  at  the  re¬ 
quest  of  DOD  for  flight  purposes  by  serv¬ 
ice  educational  activities  subject  to  the 
following  use  conditions  and  agreements 
w’hich  DOD  shall  require  of  the  donee: 

(1)  The  aircraft  shall  be  used  solely 
in  connection  with  the  plan  of  utiliza¬ 
tion  set  forth  in  the  donee’s  letter  of  In¬ 
tent  unless  DOD  authorizes  a  change  in 
writing  to  the  donee’s  plan  of  utilization. 

(ii)  The  donee  shall  apply  to  FAA  for 
registration  within  30  days  of  receipt  of 
the  aircraft. 

(lii)  The  donee  shall  return  the  air¬ 
craft,  at  its  expense,  to  the  nearest  DOD 
disposal  activity  when  the  aircraft  is 
no  longer  usable  or  needed  for  the  origi¬ 
nal  purpose  for  which  it  was  acquired. 

(d)  Donations  of  aircraft  for  public 
airport  purposes.  (1)  When  a  surplus 
aircraft  is  donated  to  a  donee  eligible 
in  accordance  with  the  provisions  of 
Subpart  101-44.5,  the  SF  123  and  the 
donee’s  letter  of  intent  shall  be  proc¬ 
essed  by  and  through  FAA  and  sub¬ 
mitted  to  GSA  for  approval. 

(2)  Surplus  cannibalized  or  demili¬ 
tarized  aircraft  may  be  approved  for 
donation  by  GSA  to  a  public  airport 
for  use  in  firefighting  and  rescue  train¬ 
ing.  Fly  able  aircraft  will  not  be  approved 
for  don.ation  for  public  airport  pur¬ 
poses. 

§  101—11.108—3  .\ulonialir  data  pro*'- 
oftsing  oquipmcni. 

For  the  donation  of  automatic  data 
processing  equipment,  the  State  agency 
or  other  donee  shall  forward  the  SF  123 
to  GSA  for  coordination  and  clearance 
with  the  holding  agency.  Apphcations 
for  a  computer  system  (s)  must  be  ac¬ 
companied  by  a  letter  from  the  Intended 
donee  setting  forth  the  proposed  use  of 
the  equipment. 

§  101-14.108-1  [Revcrvfdl 

§  101—44.108—3  Betiding  and  uplnd- 
sterod  furniture. 

An  SF  123  submitted  to  a  GSA  re¬ 
gional  office  for  donation  of  bedding  and 
upholstered  furniture  will  not  be  ap¬ 
proved  by  GSA  unless  the  State  agency 
or  other  donee  includes  a  statement  that 
the  material  will  be  treated  in  accord¬ 
ance  with  applicable  State  law  and  reg¬ 
ulations  before  reuse. 

§  101—44.108—6  Tax-free  alftdnd  or  >>pr- 
riallj  denatured  alcohol. 

I  a)  When  tax-free  or  specially  de¬ 
natured  alcohol  is  requested  for  dona¬ 
tion,  the  donee  must  possess  a  special 
permit  issued  by  toe  Assistant  Regional 
Commissioner  of  toe  appropriate  re¬ 
gional  office.  Bureau  of  Alcohol,  Tobac¬ 
co,  and  Firearms  (BA’TP),  Department 
of  the  Treasury,  to  acquire  the  property. 
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(b)  An  SF  123  submitted  to  a  OSA 
regional  office  for  d<Hiation  of  tax-free 
or  specially  denatured  alo<^ol  will  not 
be  approved  by  GSA  unless  the  appropri¬ 
ate  BATP  use-permit  number  is  shown. 

(c)  A  State  agency  shall  not  store 
tax-free  or  specially  denatured  alcohol 
in  distribution  centers.  This  property 
shall  be  transferred  from  holding  activi¬ 
ties  direct  to  the  designated  donee. 

§  101— li.108— 7  Franked  and  penalty 
cnvidopes  and  paper  willi  oilieiul  let¬ 
terhead. 

An  SP  123  submitted  to  a  GSA  re¬ 
gional  office  for  donation  of  paper  with 
an  official  letterhead  or  for  donation  of 
franked  or  penalty  envrfopes  on  which 
the  penalty  indicia  has  not  been  obhter- 
ated  will  not  be  approved  by  GSA  unless 
the  State  agency  or  other  donee  includes 
a  statement  certifying  that  the  indicia 
and  all  other  Federal  Government  mark¬ 
ings  on  the  envelopes  and  paper  will  be 
completely  obliterated  before  they  are 
used. 

§  101—41.108—8  Pcstifide«  mid  lierbi- 
rides. 

An  SF  123  requesting  donation  of 
pesticides  and  herbicides  not  registered 
with  the  Environmental  Protection 
Agency  (EPA)  will  not  be  approved  by 
GSA  regional  offices  until  full  clear¬ 
ances  for  use  of  the  property  have  been 
received  by  GSA  from  the  appropriate 
EPA  regional  office. 

§  101—11.108—9  Donation  of  vessels. 

(a)  An  SF  123  submitted  to  a  GSA 
regional  office  for  donation  of  a  vessel 
which  is  50  or  more  feet  in  length  shall 
be  accompanied  by  a  letter  from  the  in¬ 
tended  donee  setting  forth  the  proposed 
use  of  the  vessel. 

(b)  Each  donee,  as  a  condition  of  the 
donation,  shall  agrree  to  obtain  documen¬ 
tation  of  the  vessel  under  the  applicable 
laws  of  the  United  States  and  the  several 
States,  to  maintain  this  dociunentation 
at  all  times,  and  to  record  each  docu¬ 
ment  with  the  U.S.  Coast  Guard  at  the 
port  of  documentation  of  the  property 
within  60  days  after  acquisition  of  the 
vessel,  and  in  compliance  with  appli¬ 
cable  State  laws. 

§  101—44.108—10  Doiiatiuii  »»f  fortified 
and  nonoertifiod  ele^lronir  prodiiols. 

(a)  For  the  purpose  of  this  section 
“certified  electronic  product”  means  any 
excess  electronic  product  that  has  been 
determined  by  GSA  to  be  siuplus  to  the 
needs  and  responsibilities  of  all  Federal 
agencies  and  which  bears  the  manufac¬ 
turer’s  certification  label  or  tag  (21  CFR 
1010.2)  indicating  that  the  product  meets 
applicable  radiation  safety  performance 
standards  prescribed  by  the  Food  and 
Drug  Administration  under  21  C7FR  Part 
1020.  “Noncertified  electronic  products” 
are  electronic  products  of  a  type  subject 
to  but  manufactured  before  the  effective 
date  of  such  FDA  performance  stand¬ 
ards;  for  example,  an  old  model  TV  set 
or  an  electronic  product  which  has  been 
exempted  from  an  applicable  standard 
and  Is  so  labeled. 


(b)  Surplus  cerUfled  and  noncertified 
electronic  products  not  required  for 
transfer  as  excess  personal  property  to 
Federal  agencies  In  accordance  with  the 
provisions  of  S  101-43.313-12  shall  be 
made  available  for  donation  screening 
for  authorized  public  purposes,  for  non¬ 
profit  health  and  educational  institu¬ 
tions,  and  for  public  airport  purposes 
pursuant  to  the  provisions  of  §  101-44.109 
as  follows; 

(1)  Pursuant  to  the  provisions  of 
§  101-44. 108-10(c)  in  the  case  of  non¬ 
certified; 

(i)  Color  and  black  and  white  tele¬ 
vision  receivers: 

(ii)  Microwave  ovens; 

(iii)  Diagnostic  X-ray  systems  and 
their  major  components: 

(iv)  Cabinet  X-ray  systems; 

(V)  Laser  products:  or 

(vi)  Any  other  electronic  products  for 
which  PDA  promulgates  a  performance 
standard:  and 

<  2 )  Pursuant  to  the  provisions  of 
101-44. 108-10(d)  in  tlie  case  of: 

(i)  Noncertified  microwave  ovens; 

(ii)  Certified  and  noncertified  diag¬ 
nostic  X-ray  systems  and  their  major 
components: 

(iii)  Certified  and  noncertified  cabinet 
X-ray  systems;  or 

(iv)  Noncertified  laser  products;  and 
(3)  Only  under  conditions  of  destruc¬ 
tive  "Salvage  in  the  case  of  noncertified 
cold-cathode  gas  discharge  tubes. 

(c)  Donation  of  electronic  products 
designated  in  paragraph  (b)(1)  of  this 
section  shall  be  accomplished  as  provided 
in  §  101-44.109  provided  the  donee: 

(1)  Is  appropriately  warned  that  the 
item  may  not  be  in  compliance  with  ap¬ 
plicable  radiation  safety  performance 
standards  prescribed  by  FDA  under  21 
CFR  Part  1020; 

(2)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  disa¬ 
bilities  of,  or  death  of  the  donee  or  the 
donee’s  employees,  or  any  other  person 
arising  from  or  incident  to  the  donation 
of  the  item,  its  use,  or  its  final  disposi¬ 
tion:  and 

(3)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts,  liabili¬ 
ties,  judgments,  costs,  demands,  suits, 
actions,  or  claims  of  any  nature  arising 
from  or  incident  to  the  donation  of  the 
item,  its  use,  or  its  final  disposition. 

(d)  Whenever  donations  of  electronic 
products  designated  in  paragraph  (b) 

(2)  of  this  section  are  for  authorized 
public  purposes,  for  nonprofit  health  and 
educational  institutions,  or  for  public 
airport  purposes,  or  for  service  educa¬ 
tional  activities,  the  State  agency,  DOD, 
or  FAA,  as  applicable,  shall;  (1)  Provide 
the  applicable  State  radiation  control 
agency  in  which  the  donee  is  located 
(see  S  101-45.4809)  with  a  copy  of  the 
donation  document  (SP  123,  Transfer 
Order  Surplus  Personal  Property)  and 
include  the  name  and  address  of  the 
donee  and  a  description  of  the  item  or 
Items  donated  and  (2)  require  that  the 
donee  certify  on  SP  123  that  he: 

(i)  Is  aware  of  the  potential  danger  in 
using  the  product  without  a  radiation 


test  to  determine  the  acceptability  for 
use  and/or  modification  to  bring  it  into 
compliance  with  the  radiation  safety 
performance  standard  prescribed  for  tiie 
item  under  21  CFR  Part  1020,  and  agrees 
to  accept  the  item  from  the  holding 
agency  for  donation  imder  those  condi¬ 
tions; 

(ii)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to,  disa¬ 
bilities  of,  or  death  of  the  donee,  the 
donee’s  employees,  or  any  other  person 
arising  from  or  incident  to  the  donation 
of  the  item,  its  use,  or  its  final  disposi¬ 
tion;  and 

(iii)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts,  liabilities, 
judgments,  costs,  demands,  suits,  actions, 
or  claims  of  any  nature  arising  from  or 
incident  to  the  donation  of  the  item,  its 
use,  or  its  final  disposition. 

§  101—44.109  Donation  screening  pe¬ 
riod. 

(a)  A  period  of  21  calendar  days  fol¬ 
lowing  the  surplus  release  date  (see 
§  101-43.001-21)  shall  be  provided  to  set 
aside  surplus  reportable  and  nonreport¬ 
able  property  determined  to  be  usable 
and  necessary  for  donation  purposes  in 
accordance  with  the  provisions  of  Sub¬ 
parts  101-44.2,  101-44.4,  and  101-44.5. 
Reportable  surplus  property  will  be  set 
aside  for  donation  when  an  atgilication 
for  donation,  with  an  informational  copy 
to  the  holding  activity,  is  submitted  to  a 
GSA  regional  office  for  approval  within 
the  donation  screening  period.  Nonre- 
portable  surplus  property  will  be  set  aside 
for  donation  upon  notification  to  a  hold¬ 
ing  activity  within  the  donation  screen¬ 
ing  period  by  a  responsible  Federal  offi¬ 
cial,  a  State  agency  representative,  or  an 
authorized  donee  representative  that  the 
property  is  usable  and  necessary  for  do¬ 
nation  purposes.  Each  holding  activity 
shall  annotate  nonreportable  property 
records  to  indicate  to  authorized  State 
agency  or  donee  representatives  or  re¬ 
sponsible  Federal  officials  the  date  of  the 
surplus  determination  by  the  holding 
agency. 

(b)  During  the  prescribed  21-day 
donation  screening  period,  applications 
for  surplus  personal  property  will  be 
processed  by  GSA  regional  offices  in  the 
following  sequence: 

(1)  Department  of  Defense  personal 
property  reportable  to  GSA  in  accord¬ 
ance  with  §  101-43.311  will  be  reserved 
for  public  airport  donation  during  the 
first  5  days  of  the  donation  screening 
period  and  during  the  next  5  days  for 
service  educational  activities.  During  the 
remaining  portion  of  the  donation 
screening  period,  the  property  will  be 
available  on  a  first-come,  first-served 
basis  to  all  applicants. 

(2)  Executive  agency  personal  prop¬ 
erty,  other  than  personal  property  of 
the  Department  of  Defense,  reportable  to 
GSA  in  accordance  with  §  101-43.311  will 
be  reserved  for  public  airport  donation 
during  the  first  5  days  of  the  donation 
screening  period.  During  the  remaining 
I>ortion  of  the  donation  screening  peri¬ 
od,  the  property  will  be  available  on  a 
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first-come,  first-served  basis.  This  prop¬ 
erty  is  not  available  for  donation  to  serv¬ 
ice  educational  activities. 

<  3)  All  executive  agency  personal  prop¬ 
erty  not  reportable  to  GSA  will  be  made 
available  for  donation  on  a  first-come, 
first-served  basis.  Service  educational  ac¬ 
tivities  are  not  eligible  for  donation  of 
nonreportable  surplus  personal  property 
of  executive  agencies  other  than  the  De¬ 
partment  of  Defense. 

•  c)  A  holding  activity  shall  not  take 
for  its  own  use  any  property  in  its  cus¬ 
tody  during  the  donation  screening  peri¬ 
od  following  the  determination  that  the 
property  is  surplus  except  as  provided  in 
§  101-44.101. 

§  101 — 14.110  Transfer  orders  for  sur¬ 
plus  personal  property. 

All  transfers  of  surplus  personal  prop¬ 
erty  to  public  agencies  for  authorized 
public  purposes,  for  nonprofit  health  and 
educational  purposes,  for  service  educa¬ 
tional  activities,  and  for  public  airports 
shall  be  accomplished  by  use  of  SF  123 
and  SF  123-A,  Transfer  Order  Surplus 
Personal  Property  (Continuation  sheet). 
The  original  and  five  copies  of  SF  123 
shall  be  forwarded  to  the  appropriate 
GSA  regional  office  for  approval,  and  an 
informational  copy  shall  be  sent  to  the 
holding  activity. 

§101—44.111  Preparalinn  and  pnM'es*.. 
ing  of  transfer  orders. 

Applications  for  transfer  shall  be  pre¬ 
pared  and  processed  in  accordance  with 
the  instructions  illustrated  at  §  101- 
44.4901-123-1. 

§  101—44.112  .\pproval  or  disapproval 
of  transfer  orders. 

Ca)  Surplus  property  shall  not  be  re¬ 
leased  by  a  holding  activity  for  donation 
until  it  has  received  SF  123  bearing  the 
signed  approval  of  the  appropriate  GSA 
regional  oflBcial.  In  approving  the  SF  123, 
GSA  regional  offices  will  comply  with  tlie 
sequence  established  in  §  101-44.109.  An 
SF  123  which  is  not  fully  or  properly 
prepared  may  be  returned  to  the  appli¬ 
cant  or  held  in  suspense  until  required 
information  is  made  available.  In  those 
cases  in  which  property  is  specifically  re- 
quested'for  the  purpose  of  secondary  use 
(where  the  property  is  to  disassembled 
or  cannibalized),  a  justification  of  the 
proposed  action  must  accompany  the 
transfer  order.  The  following  statement 
shall  be  included  on  the  SP  122: 

This  property  is  requested  for  secondary 
use.  When  secondary  use  Is  to  be  accom¬ 
plished  by  a  donee,  the  property  will  be  sub¬ 
ject  to  the  appropriate  period  of  restriction 
until  such  time  as  disassembly  or  cannibali¬ 
zation  has  been  accomplished  and  authorized 
disposal  of  the  residue  Is  accompll.shed. 

Upon  the  request  of  a  GSA  regional  of¬ 
fice,  the  State  agency  (or  the  donee  in 
the  case  of  property  donated  under  the 
provisions  of  Subparts  101-44.4  or  101- 
44.5)  shall  submit  any  additional  in¬ 
formation  required  to  support  and  justify 
a  donation  application.  The  SF  123  will 
not  automatically  be  held  to  the  end  of 
the  screening  period  but  will  be  approved 
and  distributed  as  expeditiou.sly  as  pos¬ 


sible.  An  SF  123  received  after  the  end 
of  the  donation  screening  period  may  be 
approved  if  the  property  is  still  available, 
and  the  holding  activity  has  agreed  to 
set  the  property  aside  pending  receipt  of 
donation  approval. 

(b»  An  SF  123  may  be  disapproved,  in 
whole  or  in  part,  when  it  is  determined 
that  it  is  in  the  public  interest  to  do  so, 
when  there  is  a  substantive  defect  in 
the  order,  when  the  property  is  not  sur¬ 
plus.  or  when  a  transfer  of  the  property 
to  a  Federal  agency  is  pending.  The  ap¬ 
plicant  and  the  holding  activity  will  be 
informed  in  wTiting  why  the  SF  123  was 
disapproved.  When  a  donation  transfer 
is  disapproved  because  of  a  pending  Fed¬ 
eral  transfer  and  the  transfer  is  not  com¬ 
pleted  subsequently,  the  applicant  will  be 
advised  to  resubmit  SF  123. 

§  101—14.113  Rejection  of  propcrl>  ap¬ 
proved  for  transfer. 

When  a  State  agency  or  donee  deter¬ 
mines  prior  to  pickup  or  shipment  that 
property  approved  for  transfer  cannot 
be  utilized,  it  shall  so  notify,  through 
appropriate  chamiels,  the  GSA  regional 
office  which  approved  the  transfer,  and 
the  property  will  be  released  by  GSA 
for  other  dLsposal.  The  GSA  regional  of¬ 
fice  may  advise  any  other  State  agency 
known  to  be  interested  in  the  property 
of  its  possible  availability  and  may  ap¬ 
prove  a  transfer  request  for  donation 
purposes  provided  the  holding  activity 
agrees  to  retain  the  property  pending  the 
approval. 

§  101—14.111  Pickup  or  sliipni«‘iit. 

(a)  Surplus  property  .set  aside  for 
donation  shall  be  retained  by  the  holding 
agency  for  a  period  not  to  exceed  42  cal¬ 
endar  days  from  the  surplus  release  date, 
pending  receipt  of  the  approved  SF  123 
and  firm  instructions  for  pickup  or  ship¬ 
ment  of  the  property.  At  the  end  of  this 
period,  the  holding  activity  may  proceed 
with  the  disposal  of  the  property  if  the 
approved  SF  123  and  pickup  or  shipping 
instructions  have  not  been  receiv^. 

(b)  Upon  receipt  of  the  approved  SF 
123  and  instructions  for  pickup  or  ship¬ 
ment,  the  holding  activity  shall  promptly 
notify  the  transferee  or  his  designated 
agent  of  tlie  availability  of  the  prcHJerty. 
The  transferee  or  his  agent  shall  re¬ 
move  the  property  within  15  calendar 
days  from  the  date  of  notification  of 
availability  by  the  holding  activity. 

(c)  The  transferee  is  responsible  for 
removing  the  property  or  for  making 
arrangements  with  common  carriers  for 
its  shipment.  Property  disposal  officers 
or  other  representatives  of  holding  ac¬ 
tivities  shall  not  act  as  the  agent  or  ship¬ 
per  for  transferees  in  this  regard. 

§  101-44.11.3  Oxcras  c  anti  shortage  rc- 
porlf.. 

<a)  Overages.  Upon  receipt,  when  it  is 
found  that  personal  property  from  a  Fed¬ 
eral  installation  was  not  listed  on  an 
approved  SF  123  or  the  quantities  ex¬ 
ceeded  the  amount  approved  by  GSA  on 
SP  123,  the  State  agency,  or  the  donee  in 
the  case  of  property  donated  imder  the 
provisions  of  Subparts  101-44.4  or  101- 
44.5,  shall  prepare  and  submit  to  the  GSA 


office  for  the  region  in  which  the  holding 
activity  is  located,  with  a  copy  to  the 
holding  activity,  an  overage  report  list¬ 
ing  all  such  property.  The  report  shall 
provide  a  description  of  each  line  item 
of  property  not  approved  for  donation, 
the  estimated  condition,  the  estimated 
fair  market  value  (or  acquisition  cost  if 
known ) ,  and  the  name  of  the  holding  ac¬ 
tivity  from  which  the  property  was  re¬ 
ceived.  However,  when  the  estimated  fair 
value  or  acquisition  cost  of  a  line  item 
of  property  is  more  than  5500.  it  shall  be 
listed  on  SP  123,  and  the  SP  123  shall  be 
sent  to  the  GSA  regional  office  for  ap¬ 
proval.  In  the  case  of  property  received 
by  a  public  airport  pursuant  to  Subpart 
101-44.5,  Uie  overage  report  or  SF  123 
.shall  be  forwarded  to  GSA  through  FAA. 

(b)  Shortages.  When  it  is  found  that 
line  items  or  portions  of  line  items  of 
property  approved  on  SF  123  w’ere  not 
received,  the  State  agency,  or  the  donee 
in  the  case  of  property  donated  under 
the  provisions  of  Subparts  101-44.4  or 
101-44.5,  shall  submit  to  the  GSA  office 
for  the  region  in  which  the  holding  ac¬ 
tivity  is  located,  with  a  copy  to  the  hold¬ 
ing  activity,  a  shortage  report  covering 
the  property  not  received.  Shortage  re¬ 
ports  covering  property  approved  for  do¬ 
nation  to  a  public  airport  pm'suant  to 
Subpart  101-44.5  shall  be  forwarded  to 
GSA  through  FAA. 

(c)  Information.  The  overage  or 
shortage  report,  or  the  SF  123  in  the 
case  of  a  line  item  overage  of  more  than 
$500,  shall  be  signed  by  the  responsible 
State  agency  or  donee  representative  and 
shall  provide  the  following  information. 

(1)  Name  and  address  of  the  holding 
activity; 

(2)  All  pertinent  control  numbers  in¬ 
cluding  activity  turn-in  document  num¬ 
ber,  tlie  GSA  control  number  if  property 
was  reported  to  GSA,  and  the  State 
agency  or  donee  transfer  order  number; 
and 

(3)  A  description  of  each  line  item  of 
property,  whether  It  is  a  shortage  or  an 
overage,  the  condition  code  (estimated 
if  an  overage) ,  the  quantity  and  imit  of 
issue,  and  the  unit  and  total  acquisition 
cost  (estimated  if  an  overage) . 

§  101—44.116  Certifiralion  of  >«Toeii»T<i. 

(a)  All  State  agency  and  donee  repre¬ 
sentatives  wishing  to  visit  Federal  activ¬ 
ities  for  the  purpose  of  screening  and 
selecting  surplus  personal  property  for 
donation  in  accordance  with  Subparts 
101-44.2,  101-44.4,  and  101-44.5  must  be 
authorized  and  certified  by  GSA.  Re¬ 
quests  for  certification  of  donee  screen- 
ers  shall  be  submitted  to  GSA  by  the 
appropriate  State  agency  for  the  pur¬ 
poses  of  Subpart  101-44.2,  by  the  De¬ 
partment  of  Defense  (DOD)  for  the  pur¬ 
poses  of  Subpart  101-44.4,  and  by  the 
Federal  Aviation  Administration  (FAA) 
for  the  purposes  of  Subpart  101-44.5. 

(b)  The  agency  recommending  the 
designation  of  a  donee  screener  shall 
preF>are  a  request  to  inform  GSA  of  the 
proposed  designation  and  forw’ard  it  for 
evaluation  and  approval  to  the  appro¬ 
priate  GSA  regional  office  serving  the 
region  in  which  the  intended  screener  is 
located.  (See  5  101-43.4802  for  regional 
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offices,  addresses,  and  assigned  areas.) 
The  request  shall  state  the  applicant’s 
qualifications  to  screen  surplus  personal 
property,  indicate  the  name  and  address 
of  the  State  agency  or  donee  activity  the 
prospective  screener  represents,  and  cer¬ 
tify  the  applicant  to  be  an  authorized 
representative  of  the  cited  organization. 

A  list  of  the  Federal  installations  the 
screener  will  be  authorized  to  visit  shall 
accompany  each  request.  The  list  of  Fed¬ 
eral  installations  should  be  limited  to 
those  within  the  applicable  State  except 
where  there  are  particular  reasons  why 
State  agency  screeners  or  donee  screen- 
ers  should  regularly  visit  installations 
outside  the  State.  Special  requests  for 
State  agency  or  donee  screeners  to  visit 
installations  outside  the  State  or  region 
on  a  regular  or  one-time  basis  may  be 
authorized  by  the  GSA  regional  offices 
involved  The  recommending  agency 
shall  select  qualified  screeners  represent¬ 
ing  public  agencies  within  the  State  and 
other  eligible  donee  organizations  in  or¬ 
der  to  expedite  the  movement  of  surplus 
property  and  enhance  the  opportimities 
of  those  public  agencies  and  organiza¬ 
tions  to  identify  and  select  needed  and 
useful  items  of  property.  GSA  will  give 
special  consideration  to  requests  of  indi¬ 
vidual  donees  submitted  through  rec¬ 
ommending  agencies  for  allocation  of 
specific  items  of  property. 

(c)  Recommending  agencies  shall  ac¬ 
company  each  request  for  certification 
of  a  donee  screenei*w'ith  GSA  Form  2946, 
Screener’s  Identification  (illustrated  at 
§  101-43.4902-2946) .  GSA  Forms  2946 
must  contain  the  typed  names  of  the 
screener’s  organization  and  sponsoring 
agency,  the  signatvu-e  and  typed  name 
of  the  proposed  screener,  an  affixed  pass¬ 
port-style  photograph  of  the  screener, 
and  the  signature  of  the  sponsoring 
agency  official. 

•  d)  In  order  to  avoid  proliferation  of 
screeners.  the  GSA  regional  office  w'ill 
review  requests  for  donee  screening  au¬ 
thorizations  to  ensure  that  the  number 
of  screeners  requested  by  each  desig¬ 
nated  activity  is  reasonable  in  relation¬ 
ship  to  the  scope  of  the  donee’s  program 
and  that  the  screeners  are  qu^ified  to 
perform  this  service.  Following  review, 
the  GSA  regional  office,  if  the  request  is 
approved,  will  complete  the  GSA  Form 
2946  and  return  it  to  the  recommending 
agency  for  issuance  to  the  screener.  Each 
GSA  regional  office  will  control  the  ac¬ 
tivities  of  donee  screeners  at  Federal 
installations  within  its  region.  The  re¬ 
gional  office  may  schedule  screeners’ 
visits  or  require  a  reduction  in  their 
number  when  it  becomes  evident  that  the 
volume  of  surplus  personal  property  at 
an  installation  does  not  warrant  the 
level  of  screening  activity  or  that  a  pro¬ 
liferation  of  screeners  is  affecting  ad- 
vereely  the  installation’s  property  dis¬ 
posal  activity.  All  GSA  Forms  2946  shall 
be  recovered  by  the  recommending  agen¬ 
cy  uE>on  expiration  or  termination  of  the 
screener’s  authorization  cmd  shall  be  for¬ 
warded  to  the  validating  GSA  office  for 
cancellation. 

(e>  Each  State  agency  or  other  donee 
representative  physically  screening  prop¬ 


erty  at  holding  installations  for  the  pur- 
p>ose  of  selecting  property  for  donation 
shall  possess  a  GSA  Form  2946  validated 
by  GSA  as  provided  in  this  §  101-44.116. 
However,  representatives  visiting  holding 
activities  in  order  to  particii>ate  in  on¬ 
site  screenings  in  accordance  with  §  101- 
44.106,  or  for  the  purpose  of  technical  in¬ 
spection,  evaluation,  and/or  removal  of 
specific  property  previously  set  aside  or 
approved  by  GSA  for  donation,  shall  not 
be  required  to  possess  a  GSA  Form  2946. 

§  101—44.117  Recovery  of  properly  for 
Federal  use. 

Occasionally,  Federal  agencies  may  de¬ 
velop  on  an  exigency  basis  requirements 
for  personal  property  items  derived  from 
surplus  sources  in  the  possession  of  a 
State  agency.  The  State  agency  should 
cooperate  with  GSA  in  the  recovery  of 
property  to  fulfill  Federal  needs.  The 
transfer  will  be  subject  to  payment  by 
the  acquiring  agency  of  the  costs  of  care 
and  handling,  including  transportation, 
that  were  incurred  by  the  State  agency 
initially  acquiring  this  property. 

§  101—44.118  Nondiscrimination. 

<a)  Title  VI  of  the  Civil  Rights  Act 
of  1964  provides  that  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance. 

(b)  Title  VI,  section  606  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  provides  that 
no  individual  shall  on  the  ground  of 
sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  carried  on  or  receiving  Federal 
assistance  under  the  act. 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  provides  that 
no  otherwise  qualified  handicapped  per¬ 
son  shall,  solely  by  reason  of  the  handi¬ 
cap,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance. 

(d)  These  titles  apply  to  programs 
covered  by  Subpart  101-6.2.  Any  com¬ 
plaints  alleging  violations  of  these  titles 
or  any  inquiries  concerning  applicability 
to  the  programs  covered  by  this  Part 
101-44  shall  be  referred  to  the  General 
Services  Administration  (F),  Washing¬ 
ton,  D.C.  20406. 

§  101—1-1.119  IVrniinution  of  rolric- 
tions. 

Pursuant  to  Pub.  L.  94-519,  all  terms, 
conditions,  and  restrictions  imposed  pur¬ 
suant  to  section  203 (j)  (5)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  in  effect  prior 
to  October  17,  1976,  on  the  use  of  any 
item  of  personal  property  donated  pur¬ 
suant  to  section  203(j)(3)  or  section 
203(j)  (4)  prior  to  October  17,  1977,  with 
the  exception  of  those  terms,  conditions, 
and  restrictions  imposed  on  the  transfer 
of  combat-type  aircraft,  shall  terminate 


and  shall  no  longer  be  applicable  on  or 
after  November  16,  1977.  This  section 
shall  not  be  deem^  to  terminate  any 
civil  or  criminal  liability  arising  out  of  a 
violation  of  such  term,  condition,  reser¬ 
vation,  or  restriction  which  occurred 
prior  to  October  17,  1977,  if  a  judicial 
proceeding  to  enforce  such  liability  is 
pending  on  October  17,  1977,  or  is  com¬ 
menced  within  1  year  after  October  17. 
1977. 

Subpart  101-44.2 — Donations  to  Public 

Agencies  and  Nonprofit  Educational  and 

Public  Health  Activities 

§  101 — 44.200  Scope  of  ^ubparl. 

This  subpart  prescribes  the  authorities, 
responsibilities,  policies,  and  methods 
governing  the  donation  of  svu-plus  per¬ 
sonal  property  within  the  United  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  American  Samoa  to : 

(a)  Any  public  agency  for  use  in  car¬ 
rying  out  or  promoting  for  the  residents 
of  a  given  political  area  one  or  more  pub¬ 
lic  purposes  such  as  conservation,  eco¬ 
nomic  development,  education,  parks  and 
recreation,  public  health,  and  public 
safety;  or 

(b)  Educational  or  public  health  insti¬ 
tutions  or  organizations  such  as  medi¬ 
cal  institutions;  hospitals;  clinics;  health 
centers;  schools;  colleges;  universities; 
schools  for  the  mentally  retarded; 
schools  for  the  physically  handicapped; 
child  care  centers;  educational  radio  and 
television  stations  licensed  by  the  Fed¬ 
eral  Communications  Commission;  mu¬ 
seums  attended  by  the  public ;  and 
libraries  serving  free  all  residents  of  a 
commimity,  district.  State,  or  region 
which  are  exempt  from  taxation  under 
section  501  of  the  Internal  Revenue  Code 
of  1954,  for  purposes  of  education  or  pub¬ 
lic  health,  including  research  for  any 
such  purpose. 

§  101—44.201  Authority. 

(a)  The  Administrator  of  General 
Services  is  authorized  at  his  discretion 
and  tmder  such  regulations  as  he  may 
prescribe  to  transfer  without  cost  (ex¬ 
cept  for  costs  of  care  and  handling)  any 
personal  property  which  has  been  deter¬ 
mined  to  be  surplus  property  under  the 
control  of  any  executive  agency  to  the 
State  agency  in  each  State  designated 
under  State  law  as  the  agency  respon¬ 
sible  for  the  fair  and  equitable  distribu¬ 
tion,  through  donation,  of  all  property 
transferred  in  accordance  with  this  sub¬ 
part  and  Subpart  101-44.4. 

(b)  In  determining  whether  the 
property  is  to  be  transferred  for  donation 
in  accordance  with  this  subpart,  no  dis¬ 
tinction  shall  be  made  between  property 
capitalized  in  a  working-capital  fund  es¬ 
tablished  under  section  2208  of  Title  10. 
United  States  Code,  or  any  similar  fund, 
and  any  other  property. 

§  101 — 44.202  State  plan  uf  operation. 

This  section  sets  forth  procedures  and 
requirements  for  the  submission,  con¬ 
tinued  evaluation,  and  operation  of  State 
plans  submitted  under  section  203(j)  (4) 
of  the  Federal  Property  and  Administra- 
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tlve  Services  Act  of  1949  (40  U.S.C.  484) 
(hereinafter  called  the  act)  for  the  de¬ 
velopment  and  implementation  of  stand¬ 
ards  applicable  to  the  operation  of  the 
State  agency  in  each  State  designated 
under  State  law  as  the  agency  respon¬ 
sible  for  the  fair  and  equitable  distribu¬ 
tion,  through  donation,  of  all  property 
transferred  in  accordance  with  this  sub¬ 
part  and  Subpart  101-44.4.  Section  203 
(j)  (4)  (A)  of  the  act  provides  that  before 
property  may  be  transferred  to  any  State 
agency,  the  State  shall  develop,  accord¬ 
ing  to  State  law,  a  detailed  plan  of  opera¬ 
tion  in  conformity  with  the  provisions  of 
section  203(j)  (4)  of  the  act,  which  shall 
include  adequate  assurance  that  the 
State  agency  has  the  necessary  organiza¬ 
tional  and  operational  authority  and 
capability,  incuding  staff,  facilities, 
means  and  methods  of  financing,  and 
procedures  with  respect  to :  Accountabil¬ 
ity,  internal  and  external  audits,  coop¬ 
erative  agreements,  compliance  and 
utilization  reviews,  equitable  distribution 
and  property  disposal,  determination  of 
eligibility,  and  assistance  through  con- 
sultatiaon  with  advisory  bodies  and  pub¬ 
lic  and  private  groups. 

(a)  State  action.  The  act  further  pro¬ 
vides  that  the  chief  executive  oflBcer  of 
the  State  shall  certify  and  submit  a  plan 
of  operation  developed  by  the  State  legis¬ 
lature  to  the  Administrator.  If  a  State 
legislature  had  not  developed  the  State 
plan  by  July  14,  1977,  the  chief  execu¬ 
tive  officer  of  the  State  shall  have  ap¬ 
proved  and  submitted  a  temporary  State 
plan  to  the  Administrator. 

(b)  General  notice.  In  accordance  with 
the  act  no  plan  of  operation  and  no  ma¬ 
jor  amendment  thereof  shall  be  filed 
with  the  Administrator  until  60  calen¬ 
dar  days  after  general  notice  of  the 
proposed  plan  has  been  published,  and 
interested  persons  have  been  given  at 
least  30  calendar  days  during  which  to 
submit  comments.  In  developing  and 
implementing  the  plan  the  State  shall 
take  into  consideration  the  relative  needs 
and  resources  of  all  public  agencies  and 
other  eligible  institutions  within  the 
State.  Assurance  shall  be  provided  in  the 
State  plan  that  such  public  notice  and 
such  time  for  public  comment  was  pro¬ 
vided  prior  to  submission  of  the  plan 
and  that  such  consideration  of  relative 
needs  and  resources  of  all  donees  in  the 
State  was  given  in  the  preparation  of 
the  plan. 

(c)  Specific  assurances.  A  State  plan 
for  the  establishment  and  operation  of  a 
State  agency  for  surplus  property  dis¬ 
tribution  to  eligible  donees  shall  provide 
the  following  information  and  assur¬ 
ances.  (A  State  may  include  in  its  plan 
other  provisions  not  inconsistent  with 
the  purposes  of  the  act  and  the  require¬ 
ments  of  this  Part  101-44.) : 

(1)  Authority.  The  chief  executive  offi¬ 
cer  of  the  State  shall  submit  the  State 
plan  of  operation  to  the  Administrator 
as  follows: 

(i)  If  the  State  legislature  developed, 
according  to  State  law,  a  plan  of  opera¬ 
tion,  the  chief  executive  officer  shall  sub¬ 
mit  the  plan  and  certify  that  the  State 
agency  Is  authorized  thereby  to  acquire. 


warehouse,  and  distribute  surplus  prop¬ 
erty  to  all  eligible  donees  in  the  State, 
to  enter  into  cooperative  agreements 
pursuant  to  the  provisions  of  §  101-44.- 
206  if  the  State  contemplates  entering 
into  cooperative  agreements,  and  to  im- 
dertake  other  actions  and  provide  other 
assurances  as  are  set  forth  in  the  plan 
of  operation;  or 

(ii)  If  the  State  legislature  had  not 
developed,  according  to  State  law,  a  plan 
of  operation  by  July  14,  1977,  the  chief 
executive  officer  of  the  State  shall  have 
approved  a  temporary  State  plan  and 
submitted  it  to  the  Administrator.  Copies 
of  existing  State  statutes  and/or  execu¬ 
tive  orders  relative  to  the  operational 
authority  of  the  State  agency  shall  have 
accompanied  the  State  plan.  Where  ex¬ 
press  statutory  authority  did  not  exist 
or  was  ambiguous,  or  where  authority 
existed  by  virtue  of  executive  order,  the 
State  plan  shall  have  included  also  the 
opinion  of  the  State’s  Attorney  General 
regarding  the  existence  of  such  author¬ 
ity. 

(2)  Designation  of  State  agency.  The 
plan  shall  designate  a  State  agency 
which  will  be  responsible  for  administer¬ 
ing  the  plan  throughout  the  State.  The 
plan  shall  describe  the  responsibilities 
vested  in  the  agency  and  shall  provide 
details  concerning  the  organization  of 
the  agency,  including  supervision,  staff¬ 
ing,  structure,  and  physical  facilities. 
The  plan  shall  also  indicate  the  organi¬ 
zational  status  of  the  agency  within  the 
State  governmental  structure  and  the 
title  of  the  State  official  who  directly 
supervises  the  State  agent. 

(3)  Inventory  control  and  accounting 
systems.  The  State  plan  shall  require  the 
State  agency  to  use  a  management  in¬ 
ventory  control  system  and  accounting 
.system  for  donable  property  of  the  same 
type  as  is  required  by  State  law  for  State- 
owned  property,  except  that  the  State 
agency,  with  the  approval  of  the  chief 
executive  officer  of  the  State,  may  elect 
in  lieu  of  such  systems  to  utilize  such 
other  management  control  and  account¬ 
ing  systems  as  are  effective  to  govern 
the  utilization,  inventory  control,  ac¬ 
countability,  and  disposal  of  donable 
surplus  property.  The  plan  shall  set  forth 
the  details  of  the  inventory  control  and 
accounting  systems  which  will  be  used 
by  the  State  agency. 

(4)  Return  of  donated  property.  The 
State  plan  shall  require  the  State 
agency,  and  shall  set  forth  appropriate 
procedures  threfor,  to  provide  for  the 
return  of  donable  property  to  the  State 
agency  for  further  distribution  if  such 
property  while  still  usable,  as  determined 
by  the  State  agency,  has  not  been  placed 
in  use  for  the  purposes  for  which  it  was 
donated  within  1  year  of  donation  or 
ceases  to  be  used  by  the  donee  for  such 
purposes  within  1  year  of  being  placed 
in  use. 

(5)  Financing  and  service  charges.  The 
State  plan  shall  set  forth  the  means  and 
method  by  which  the  State  agency  will  be 
financed.  When  the  State  agency  is  au¬ 
thorized  to  assess  and  collect  service 
charges  from  participating  donees  to 
cover  direct  and  reasonable  indirect  costs 


of  its  activities,  the  method  of  establish¬ 
ing  such  charges  shall  be  set  forth  in  the 
plan.  Such  charges  shall  be  fair  and 
equitable  and  shall  be  based  on  services 
performed  by  the  State  agency,  including 
but  not  limited  to  screening,  packing, 
crating,  removal,  and  transportation.  In 
cases  in  which  the  State  agency  provides 
minimal  services  in  connection  with  the 
acquisition  of  property,  except  for  docu¬ 
ment  processing  and  other  administra¬ 
tive  actions,  the  charge  levied  by  the 
State  agency  shall  be  minimal.  The  State 
plan  shall  provide  for  minimal  charges 
to  be  assessed  in  such  cases  and  include 
the  bases  of  computation.  The  plan  of 
operation  shall  set  forth  how  funds  ac¬ 
cumulated  from  service  charges,  includ¬ 
ing  any  such  funds  accumulated  from 
donee  service  charges  before  October  17, 
1977,  or  from  other  sources  such  as  sales 
■  or  compliance  proceed.?,  are  to  be  used  for 
the  operation  of  the  State  agency  and  the 
benefit  of  participating  donees.  Service 
charge  funds  may  be  used  to  cover  direct 
and  indirect  costs  of  the  State  agency’s 
operation,  to  purchase  necessary  equip¬ 
ment,  and  to  maintain  a  reasonable 
working  capital  reserve.  Such  funds  may 
be  deposited  or  invested  as  permitted  by 
State  law,  provided  the  plan  of  operation 
sets  forth  the  types  of  depositories  and/ 
or  investments  contemplated.  Service 
charge  funds  may  be  used  for  the  purpose 
of  rehabilitating  donable  surplus  prop¬ 
erty,  including  the  purchase  of  replace¬ 
ment  parts.  Subject  to  State  authority 
and  the  provisions  of  the  plan  of  opera¬ 
tion,  the  State  agency  may  expend  serv¬ 
ice  charge  funds  to  acquire  or  improve 
office  or  distribution  center  facilities. 
When  such  acquisition  or  improvements 
are  contemplated,  the  plan  shall  set  forth 
what  disposition  is  to  be  made  of  any 
financial  assets  realized  when  the  facili¬ 
ties  are  sold  or  otherwise  disposed  of. 
When  refunds  of  service  charges  in  ex¬ 
cess  of  the  State  agency’s  working  capital 
reserve  are  to  be  made  to  participating 
donees,  the  plan  shall  so  state  and  pro¬ 
vide  details  of  how  such  refunds  are  to  be 
made,  such  as  a  reduction  in  service 
charges  or  a  cash  refund,  prorated  in  an 
equitable  manner. 

(6)  Terms  and  conditions  on  donable 
property.  ’The  State  plan  shall  require 
the  State  agency  to  impose  terms,  condi¬ 
tions,  reservations,  and  restrictions  on 
the  donee  in  the  case  of  any  item  of 
property  having  a  unit  acquisition  cost  of 
$3,000  or  more  and  any  passenger  motor 
vehicle.  The  specific  terms,  conditions, 
reservations,  and  restrictions  which  the 
State  agency  requires  shall  be  set  forth 
in  the  plan.  In  addition,  the  State  plan 
shall  provide  that  the  State  agency  may 
impose  reasonable  terms,  conditions, 
reservations,  and  restrictions  on  the  use 
of  donable  property  other  than  items 
with  a  unit  acquisition  cost  of  $3,000  or 
more  and  passenger  motor  vehicles.  Any 
such  terms,  conditions,  reservations,  and 
restrictions  which  the  State  agency  elects 
to  impose  should  be  set  forth  in  the  plan. 
The  State  agency  may  amend,  modify,  or 
release  such  terms,  conditions,  reserva¬ 
tions,  or  restrictions  subject  to  the  provi¬ 
sions  of  §  101-44.208 (g)  provided  it  sets 
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forth  in  the  plan  the  standards  by  which 
the  State  agency  will  grant  any  such 
amendments,  modifications,  or  releases. 
The  State  plan  also  shall  provide  assur¬ 
ance  that  the  State  agency  will  impose 
on  the  donation  of  a  surplus  item  or 
items,  regardless  of  luiit  acquisition  cost, 
such  conditions  involving  special  han¬ 
dling  or  use  limitations  as  the  Adminis¬ 
trator  may  determine  necessary  because 
of  the  characteristics  of  the  property, 
pursuant  to  §  101-44.108. 

(7)  Nonutilized  dondble  property.  The 
State  plan  shall  provide  that  donable 
surplus  property  in  the  possession  of  the 
State  agency  which  cannot  be  utilized  by 
donees  in  the  State  shall  be  disposed  of : 

(i)  Subject  to  the  disapproval  of  the 
Administrator  within  30  days  after 
notice  to  him,  through  transfer  by  the 
State  agency  to  another  State  agency  or 
through  abandonment  or  destruction 
where  the  property  has  no  commercial 
value  or  the  estimated  cost  of  its  con¬ 
tinued  care  and  handling  would  exceed 
the  estimated  proceeds  from  sale  (Trans¬ 
fers  of  nonutilized  deniable  property  and 
destruction  or  abandonment  shall  ^  ac¬ 
complished  by  the  State  agency  in  ac¬ 
cordance  with  the  provisions  of  §  101- 
44.205.) ;  or 

(ii)  Otherwise,  under  such  terms  and 
conditions  and  in  such  a  manner  as  may 
be  prescribed  by  the  Administrator  pur¬ 
suant  to  the  provisions  of  §  101-44.205. 

(8)  Fair  and  equitable  distribution. 
The  State  agency  is  responsible  for  the 
fair  and  equitable  distribution  of  surplus 
personal  property  through  donation  to 
all  eligible  donees  in  the  State.  The  State 
plan  shall  provide  for  the  fair  and  equi¬ 
table  distribution  of  property  within  the 
State  based  on  the  relative  needs  and  re¬ 
sources  of  interested  public  agencies  and 
oUier  eligible  institutions  within  the 
State  and  their  abilities  to  utilize  the 
property.  The  State  plan  shall  set  forth 
the  policies  and  detailed  pr(x:edures  for 
effecting  a  prompt,  fair,  and  equitable 
distribution.  The  State  plan  shall  also 
require  that  the  State  agency,  insofar  as 
practicable,  select  property  requested  by 
a  public  agency  or  other  eligible  institu¬ 
tion  within  the  State  and,  when  so  re¬ 
quested  by  the  recipient,  arrange  for 
shipment  of  the  property  direct  to  the 
recipient. 

(9)  Eligibility.  The  State  plan  shall  set 
forth  procedures  for  the  State  agency  to 
determine  the  eligibility  of  applicants 
for  the  donation  of  siurplus  personal 
property.  Standards  and  guidelines  for 
the  determination  of  eligibility  are  pro¬ 
vided  in  §  101-44.207. 

(10)  Compliance  and  utilization.  The 
State  agency  shall  effect  utilization  re¬ 
views  for  compliance  by  donees  with  the 
terms,  conditions,  reservations,  and  re¬ 
strictions  imposed  by  the  State  agency 
for  any  item  of  property  having  a  unit 
acquisition  cost  of  $3,000  or  more  and 
any  passenger  motor  vehicle.  Such  re¬ 
views  shall  include  also  a  review  of  com¬ 
pliance  by  the  donees  with  any  special 
handling  conditions  or  use  limitations 
imposed  on  items  of  property  by  the  Ad¬ 
ministrator,  pursuant  to  §  101-44.108. 
The  State  plan  shall  set  forth  the  pro¬ 


visions  for  and  the  proposed  frequency 
of  such  reviews  and  shall  provide  ade¬ 
quate  assurances  that  effective  action 
shall  be  taken  by  the  State  agency  to 
correct  noncompliance  or  otherwise  en¬ 
force  such  terms,  conditions,  reserva¬ 
tions,  and  restrictions.  Reports  on  uti¬ 
lization  reviews  and  compliance  actions 
shall  be  prepared  by  the  State  agency. 
The  State  plan  shall  provide  adequate 
assurance  that  the  State  agency  shall  ini¬ 
tiate  appropriate  investigations  of  al¬ 
leged  fraud  in  the  acquisition  of  donated 
property  or  misuse  of  such  property.  The 
State  agency  shall  notify  immediately 
the  Federal  Bureau  of  Investigation 
(FBI)  and  GS.\  of  any  cases  involving 
alleged  fraud.  Further,  GSA  shall  be  ad¬ 
vised  of  any  misuse  of  donated  property. 
The  State  agency  shall  assist  GSA  or 
other  responsible  Federal  or  State  agen¬ 
cies  in  investigating  such  cases  upon  re¬ 
quest. 

(11)  Consultation  with  advisory  bodies 
and  public  and  private  groups.  The  State 
plan  shall  provide  for  consultation  by  the 
State  agency  with  advisory  bodies  and 
public  and  private  groups  which  can  as¬ 
sist  the  State  agency  in  determining  the 
relative  needs  and  resources  of  donees, 
the  utilization  of  donable  property  by 
eligible  donees,  and  how  distribution  of 
donable  property  can  be  effected  to  fill 
existing  needs  of  donees.  Details  of  how' 
the  State  agency  will  establish  such  con¬ 
sultation  shall  be  set  forth  in  the  plan. 
In  allocating  and  transferring  surplus 
personal  property  among  the  States,  the 
Administrator  will  give  fair  considera¬ 
tion.  consistent  with  the  provisions  of 
§  101-44.203,  to  expressions  of  need  and 
interest  transmitted  through  a  State 
agency  on  the  part  of  public  agencies  and 
other  eligible  donee  institutions  and  or¬ 
ganizations  within  a  State.  The  Admin¬ 
istrator  will  give  special  consideration  to 
requests  transmitted  through  a  State 
agency  by  eligible  recipients  for  specific 
items  of  property. 

(12)  Audit.  The  State  plan  shall  pro¬ 
vide  for  periodic  internal  and  external 
audits  of  the  operations  and  financial  af¬ 
fairs  of  the  State  agency.  An  external 
audit  shall  be  made  at  least  every  2  years 
in  accordance  with  generally  accepted 
audit  standards  by  an  appropriate  State 
authority  or  by  an  indec>endent  certified 
censed  public  accountant  who  is  certi- 
public  accoimtant  or  independent  li- 
fied  or  licensed  by  a  regulatory  authority 
of  the  State  or  other  subdivision  of  the 
United  States.  External  audits  shall  in¬ 
clude  a  review  of  the  conformance  of  the 
State  agency  with  the  provisions  of  the 
State  plan  of  operation  and  the  require¬ 
ments  of  this  Part  101-44.  A  copy  of  the 
external  audit  shall  be  furnished  in  a 
timely  manner  to  the  appropriate  GSA 
regional  office,  and  that  office  shall  be  ad¬ 
vised  by  the  State  agency  of  all  corrective 
action  taken  with  respect  to  any  excep¬ 
tions  or  violations  indicated  by  the  audit. 
Periodically,  GSA  representatives  may 
visit  the  State  agency  to  coordinate  pro¬ 
gram  activities  and  review  the  State 
agency  operations.  GSA  may,  for  aK>ro- 
priate  reasons,  conduct  its  own  audit  of 
the  State  agenejr  following  due  notice  to 


the  chief  executive  officer  of  the  State 
of  the  reasons  for  such  audit.  Financial 
records  and  all  other  books  and  records 
of  the  State  agency  shall  be  made  avail¬ 
able  for  inspection  by  representatives  of 
GSA,  the  General  Accoimting  Office,  or 
other  authorized  Federal  activities. 

(13)  Cooperative  agreements.  Section 
203  (n)  of  the  act  authorizes  the  Admin¬ 
istrator  (or  the  head  of  any  Federal 
agency  designated  by  him)  to  enter  into 
cooperative  agreements  with  State  sur¬ 
plus  property  distribution  agencies.  The 
provisions  of  section  203  (n)  and  the  im¬ 
plementing  regulations  are  set  forth  in 
§  101-44.206.  A  State  agency  desiring  to 
enter  into  such  cooperative  agreements 
or  to  renew  or  revise  existing  agreements 
shall  affirm  its  intentions  in  the  State 
plan  and  cite  the  authority  called  for  in 
§  101-44.202(c)  (1). 

(14)  Liquidation.  The  State  plan  shall 
provide  for  the  submission  of  a  liquida¬ 
tion  plan  to  the  Administrator  when  a 
determination  is  made  to  liquidate  the 
State  agency.  The  liquidation  plan  shall 
be  submitted  before  the  actual  termina¬ 
tion  of  the  State  agency  activities  and 
shall  include: 

(i)  Reasons  for  the  liquidation: 

(ii)  A  schedule  for  liquidating  the 
agency  and  the  estimated  date  of  ter¬ 
mination; 

(iii)  Method  of  disposing  of  surplus 
property  on  hand,  consistent  with  the 
provisions  of  §  101-44.205; 

(iv)  Meth(xi  of  disposing  of  the 
agency’s  physical  and  financial  assets; 
and 

(V)  Retention  of  all  available  books 
and  records  of  the  State  agency  for  a  2- 
year  period  following  liquidation. 

(15)  Forms.  Copies  of  distribution 
documents  used  by  the  State  agency  shall 
be  included  in  tlje  State  plan. 

(16)  Records.  The  State  plan  shall 
provide  for  the  retention  of  official  rec¬ 
ords  of  the  State  agency  for  a  period  of 
not  less  than  3  years,  provided  that  in 
cases  involving  property  subject  to  re¬ 
strictions  for  more  than  2  years,  rec¬ 
ords  shall  be  kept  1  year  beyond  the  spe¬ 
cified  period  of  restriction.  In  cases  in 
which  property  is  in  compliance  status 
at  the  end  of  the  period  of  restriction, 
the  State  plan  shall  provide  for  the  re¬ 
tention  of  the  records  for  at  least  1  year 
after  the  case  is  closed. 

(d)  Implementation. 

(1)  A  State  plan  of  operation  de¬ 
veloped  by  the  State  legislature  and  cer¬ 
tified  by  the  chief  executive  officer  of  the 
State  shall  be  in  effect  and  binding  UE>on 
the  State  beginning  with  the  date  that 
the  Administrator  notifies  the  chief  ex¬ 
ecutive  officer  of  the  State  that  the  plan 
conforms  to  the  provisions  of  section 
203(j)  (4)  of  the  act  and  the  require¬ 
ments  of  this  Part  101-44  and  that  al¬ 
location  and  transfer  of  donable  surplus 
property  to  the  State  agency  will  com¬ 
mence.  Such  plan  of  operation  shall  re¬ 
main  in  effect  until  such  time  as  the  Ad¬ 
ministrator  may  accept  revisions  de¬ 
veloped  by  the  State  legislature  and  cer¬ 
tified  by  the  chief  executive  officer  of  the 
State. 
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(2)  A  temporary  State  plan  approved 
by  the  chief  executive  officer  of  the  State 
shall  be  in  effect  and  binding  upon  the 
State  beginning  with  the  date  the  Ad¬ 
ministrator  notifies  the  chief  executive 
officer  of  the  State  that  the  plan  con¬ 
forms  to  the  provisions  of  section  203(j) 
(4)  of  the  act  and  the  requirements  of 
this  Part  101-44  and  that  allocation  and 
transfer  of  donable  surplus  property  to 
the  State  agency  will  commence,  until 
the  Administrator  accepts  revisions  pro¬ 
posed  by  the  chief  executive  officer  of 
the  State  or  until  the  State  legislature 
develops  a  plan  of  operation  for  the  State 
agency  and  the  plan  is  certified  by  the 
chief  executive  officer  of  the  State  and 
submitted  to  and  accepted  by  the  Admin¬ 
istrator.  Once  in  effect,  major  amend¬ 
ment  or  modification  shall  not  be  made 
to  the  plan  except  in  accordance  with  the 
requirements  of  this  section. 

(3)  GSA  may,  from  time  to  time,  pro¬ 
pose  modifications  or  amendments  to  the 
provisions  of  this  Part  101-44.  In  such 
cases  reasonable  opportunity  will,  insofar 
as  practicable,  be  afforded  the  State 
agencies  to  conform  to  any  such  regula¬ 
tory  changes  affecting  their  operations. 

(e)  Nonconformance.  When  the  Ad¬ 
ministrator  determines  that  a  State  plan 
does  not  conform  to  the  requirements  of 
the  act  or  the  provisions  of  this  Part  101- 
44,  or  subsequently  that  the  State  agency 
does  not  operate  in  accordance  with  the 
provisions  of  the  plan,  allocation  and 
transfer  of  surplus  donable  property  may 
be  withheld  until  the  nonconformance  is 
corrected. 

§  101—44.203  Alluvution  of  donable 
property. 

Allocation  of  donable  property  will 
be  made  by  GSA  on  a  fair  and  equitable 
basis.  The  following  criteria  will  be 
applied  by  GSA  in  effecting  allocation 
and  transfer  of  surplus  personal  prop¬ 
erty  among  the  States: 

(a)  Need  and  usability  of  property  as 
reflected  in  selections  of  property  by  a 
State  agency,  including  expressions  of 
need  and  interest  on  the  part  of  public 
agencies  or  other  eligible  donees  within 
the  State,  transmitted  through  the 
State  agency  to  GSA.  Special  considera¬ 
tion  will  be  given  by  GSA  to  requests 
transmitted  through  the  State  agency 
by  eligible  donees  for  specific  items  of 
property. 

(b)  Regions  or  States  in  greatest  need 
of  the  type  of  property  to  be  allocated, 
where  a  particular  and  important  need 
is  evidenced  by  a  justification  accom¬ 
panying  the  expression  of  need. 

(c)  Extraordinary  needs  occasioned 
by  disasters. 

(d)  The  quantity  of  property  of  the 
type  under  consideration  which  was  pre¬ 
viously  allocated  to  or  is  potentially 
available  to  a  State  agency  from  a  more 
advantageous  source. 

(e)  Performance  of  a  State  agency  in 
effecting  timely  pickup  or  removal  of 
property  allocated  to  the  State  and  ap¬ 
proved  for  transfer  by  GSA. 

(f)  Performance  of  a  State  agency  in 
effecting  prompt  distribution  of  proper¬ 
ty  to  eligible  donees. 


'  (g)  Equitable  distribution  based  on 
the  existing  condition  as  well  as  the 
original  acquisition  cost  of  the  property 
available  for  donation. 

(h)  Equitable  distribution  based  on 
the  ratio  of  population  and  per  capita 
.  income  of  each  State. 

§  101—44.204  Cerlificalion  anti  agree¬ 
ment  by  a  State  agency. 

(a)  Certification.  A  State  agency,  in 
making  a  request  to  GSA  for  the  transfer 
of  donable  surplus  personal  property, 
shall  certify  that: 

(1)  It  is  the  agency  of  the  State 
designated  under  State  law,  and  as  such 
has  legal  authority  within  the  meaning 
of  section  203<  j)  of  the  act  and  GSA  reg¬ 
ulations,  to  receive  surplus  property  for 
distribution  within  the  State  to  eligible 
donees  within  the  meaning  of  the  act 
and  GSA  regulation; 

(2)  The  property  is  usable  and  needed 
by  a  public  agency  for  one  or  more  pub¬ 
lic  purposes  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  public  health,  and  public 
safety,  or  for  educational  or  public 
health  purposes,  including  research  for 
any  such  purpose,  by  an  eligible  non¬ 
profit  institution  or  organization  which 
is  exempt  from  taxation  in  the  State 
under  section  501  of  the  Internal  Reve¬ 
nue  Code  of  1954; 

(3)  When  property  is  picked  up  by 
or  shipped  to  a  State  agency,  it  has 
available  adequate  funds,  facilities,  and 
personel  to  effect  accountability,  ware¬ 
housing,  proper  maintenance,  and  dis¬ 
tribution  of  toe  property;  and 

(4)  When  property  is  distributed  by  a 
State  agency  to  a  donee,  or  when  delivery 
is  made  direct  from  a  holding  activity 
to  a  donee,  the  donee  acquiring  toe 
property  is  eligible  within  the  meaning 
of  the  act  and  GSA  regulations,  and  that 
the  property  is  usable  and  needed  by  the 
donee. 

(b)  Agreement.  With  respect  to  do¬ 
nable  property  picked  up  by  or  shipped  to 
a  State  agency,  the  State  agency  shall 
agree  to  the  following: 

(1)  The  right  to  possession  only  is 
granted  and  the  State  agency  will  make 
prompt  statewide  distribution  of  toe 
same,  on  a  fair  and  equitable  basis,  to 
donees  eligible  to  acquire  property  imder 
section  203(j)  of  the  act  and  GSA  regu¬ 
lations,  after  such  eligible  donees  have 
properly  executed  the  appropriate  cer¬ 
tifications  and  agreements  established  by 
the  State  agency  and/or  GSA. 

(2)  Title  to  toe  property  shall  remain 

in  the  United  States  of  America  although 
the  State  shall  have  taken  possession 
thereof.  Title  to  the  property  shall  pass 
to  the  eligible  donee  when  the  donee  ex¬ 
ecutes  the  certifications  and  appropriate 
agreements  required  by  the  State  agency 
and  has  taken  possession  of  the  property. 
.  (3)  The  State  agency  shall:  (i)  Pay 
promptly  the  cost  of  care,  handling,  and 
shipping  incident  to  taking  possession  of 
the  property;  - 

(ii)  During  the  time  that  title  remains 
in  the  United  States  of  America,  be  re¬ 
sponsible  as  a  bailee  for  mutual  benefit 
for  the  property  from  the  time  it  is  re¬ 


leased  to  toe  State  agency  or  to  the 
transportation  agent  designated  by  the 
State  agency;  and 

(iii)  In  the  event  of  any  loss  of  or  dam¬ 
age  to  any  or  all  of  the  property,  file  a 
claim  and/or  institute  and  prosecute  to 
conclusion  the  proceedings  necessary  to 
recover  for  toe  accoimt  of  the  United 
States  of  America  toe  fair  value  of  any 
of  the  property  lost  or  damaged. 

(4)  Surplus  property  hereafter  ap¬ 
proved  for  transfer  by  GSA  for  donation 
shall  not  be  retained  by  the  State  agency 
for  use  in  performing  its  functions  unless 
the  use  of  such  property  is  authorized  by 
GSA  in  accordance  with  the  provisions 
of  a  cooperative  agreement  entered  into 
between  the  State  agency  and  GSA. 

(c)  Interstate  distribution.  Where  an 
applicant  State  agency  is  acting  under 
an  interstate  distribution  agreement  ap¬ 
proved  by  GSA  as  an  agent  and  author¬ 
ized  representative  of  an  adjacent  State 
with  which  it  shares  a  common  bound¬ 
ary,  the  certifications  and  agreements 
required  above  shall  also  be  made  by  the 
applicant  State  agency  respecting  the 
donees  in  the  adjacent  State  to  which 
distribution  will  be  made  and  the  prop¬ 
erty  to  be  distributed  in  the  adjacent 
State,  and  these  certifications  and  agree¬ 
ments  shall  constitute  toe  certifications 
and  agreements  of  the  adjacent  State  on 
whose  behalf  and  as  whose  authorized 
representative  the  applicant  State 
agency  is  acting. 

§  101—44.205  Properly  in  the  possession 
of  a  State  agency. 

(a)  Status.  With  respect  to  surplus 
personal  property  shipped  to  or  picked 
up  by  a  State  agency  for  distribution 
through  donation  to  eligible  donees 
within  the  State,  the  right  to  possession 
only  is  granted  to  the  State  agency.  Title 
to  the  property  shall  remain  in  the 
United  States  of  America,  although  the 
State  shall  have  taken  possession  thereof. 
Title  to  the  property  shall  pass  to  the 
eligible  donee  when  the  donee  executes 
the  appropriate  certifications  and  agree¬ 
ments  and  has  taken  possession  of  the 
property.  The  State  agency  may  disas¬ 
semble  or  cannibalize  an  item  of  don¬ 
able  property  in  its  possession  when  it 
determines  that  the  usable  parts  and 
components  thereof  have  greater  dona¬ 
tion  potential  than  that  for  which  the 
complete  item  was  originally  manufac¬ 
tured.  The  State  agency  may  retain  and 
use  surplus  personal  property  in  its  pos¬ 
session  for  the  purpose  of  performing 
its  function  pursuant  to  the  provisions  of 
§  101-44.206. 

(b)  Protection.  During  the  time  title 
remains  in  the  United  States  of  America 
the  State  agency  shall: 

(1)  Be  responsible  as  a  bailee  for  mu¬ 
tual  benefit  for  surplus  personal  prop¬ 
erty  transferred  to  it  by  GSA  from  the 
time  it  is  released  to  the  State  or  to  the 
transportation  agent  designated  by  the 
State,  and  in  the  event  of  any  loss  of  or 
damage  to  any  or  all  of  toe  property,  toe 
State  agency  shall  promptly  notify  GSA 
and  file  jo.  claim  and/or  institute  and 
prosecute  to  conclusion  the  proceedings 
that  are  necessary  to  recover,  for  toe 
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account  of  the  United  States  of  America, 
the  fair  value  of  any  property  lost  or 
damaged,  less  the  cost  of  care  and  han¬ 
dling  incurred  by  the  State  agency  in 
acquiring  the  property; 

(2)  Maintain  adequate  provision  for 
protecting  property  in  its  custody  includ¬ 
ing  protection  against  the  hazards  of 
fire,  theft,  vandalism,  and  weather;  and 

(3)  Promptly  notify  appropriate  law 
officials  including  the  FBI  and  GSA  of 
any  damage  to  or  loss  of  property  in  its 
custody  due  to  theft,  vandalism,  arson, 
or  other  imusual  circumstances  and  shall 
provide  full  information  concerning  the 
circumstances.  GSA  shall  be  informed 
of  any  other  types  of  damage  to  or  loss 
of  property  which  is  in  the  possession  of 
the  State  agency. 

(c)  Insurance.  It  is  GSA  policy  not  to 
require  a  State  agency  to  carry  insur¬ 
ance  as  a  condition  for  acquiring  Federal 
surplus  peraonal  property  for  distribu¬ 
tion  to  eligible  recipients.  However,  when 
a  State  agency  carries  insurance  against 
damage  to  or  loss  of  property  due  to  fire 
or  other  hazards  and  when  loss  of  or 
damage  to  Federal  surplus  personal 
property  occurs,  GSA,  on  behalf  of  the 
United  States  of  America,  will  be  en¬ 
titled  to  reimbursement  from  the  State 
agency  of  the  fair  value  of  the  damaged 
or  destroyed  Federal  property  payable 
frcMn  the  insurance  proceeds,  less  the 
State  agency’s  actual  cost  of  acquiring 
and  rehabiUtating  the  pr<H)erty  prior  to 
its  damage  or  destruction. 

(d)  Distribution.  Surplus  personal 
property  in  the  custody  of  a  State 
agency  shall  be  distributed  twomptly  to 
eligible  donees  within  the  State. 

(e)  Direct  shipment.  In  order  to  re¬ 
duce  inventory,  warehousing,  and  trans¬ 
portation  costs  and  to  ensure  prompt 
utilization  of  donable  surplus  property, 
the  State  agency  shall.  Insofar  as  prac¬ 
ticable,  when  requested  by  the  designated 
donee,  arrange  for  or  provide  shipment 
of  the  property  from  toe  Federal  hold¬ 
ing  agency  direct  to  toe  recipient. 

(f)  Transfer  bettoeen  States.  When  a 
State  agency  determines  that  surplus 
personal  property  in  its  p>ossession  can¬ 
not  be  utilized  by  eli^ble  recipients 
within  the  State,  it  shall  offer  the  prop¬ 
erty  for  transfer  to  suprlus  property 
agencies  in  other  States.  GSA  encourages 
prompt  transfer  of  property  between  the 
States.  A  State  agency  may  arrange  for 
visits  to  its  distribution  facilities  by  rep¬ 
resentatives  of  other  State  surplxis  prop¬ 
erty  agencies  to  inspect  and  select  un¬ 
needed  property  available  for  transfer. 
GSA  regional  offices,  upon  request,  will 
assist  in  making  known  to  other  States 
unneeded  property  in  one  State  which  is 
available  for  transfer  and  in  arranging 
and  coordinating  visits  between  State 
agencies.  Transfers  of  property  between 
States  will  be  accomplished  by  process¬ 
ing  SF  123,  Transfer  Order  Surplus  Per¬ 
sonal  Property,  submitted  by  the  re¬ 
questing  State  through  the  GSA  re¬ 
gional  office  for  the  releasing  State. 
Transfers  of  imneeded  surplus  property 
between  State  agencies  are  subject  to 
the  disapproval  of  toe  Administrator 
within  30  days  after  notice  to  him. 


(g)  Reporting  unneeded  property.  A 
State  agency  at  any  time  may  report  im¬ 
needed  usable  property  in  its  possession 
which  is  not  required  for  transfer  to  an¬ 
other  State  to  toe  GSA  regional  office 
for  redistribution  or  disposal.  In  re¬ 
porting  property  to  GSA,  the  State 
agency  shall: 

(1)  Provide  the  best  possible  descrip¬ 
tion  of  each  line  item  of  property  and  its 
current  condition  code,  quantity,  and 
unit  and  total  acquisition  cost; 

(2)  Identify  toe  date  of  receipt  by  the 
State  agency  of  each  line  item  of  prop¬ 
erty  listed; 

(3)  Indicate  those  items  which  toe 
State  agency  beheves  may  be  of  interest 
to  Federal  agencies;  and 

(4)  Provide  certification  of  reim¬ 
bursement  claimed  for  each  line  item. 

(h)  Reutilization.  Based  on  toe  infor¬ 
mation  provided  by  the  State  agency, 
toe  GSA  regional  office  may  offer  avail¬ 
able  property  for  recovery  by  Federal 
agencies.  Any  transfer  order  for  that 
property  will  be  approved  by  GSA  and 
forwarded  to  toe  releasing  State  agency 
for  appropriate  action. 

(i)  Disposal.  Sale  of  undistributed 
property  in  toe  possession  of  a  State 
agency  will  be  initiated  by  toe  GSA  re¬ 
gional  office  in  accordance  with,  toe  pro¬ 
visions  of  Part  101-45.  The  GSA  re¬ 
gional  office  will  inform  toe  State  agency 
of  toe  items  to  be  sold  and  will  work 
closely  with  toe  State  agency  in  toe 
preparation  and  prompt  completion  of 
the  sale.  Property  available  for  sale  may 
be  turned  in  by  a  State  agency  to  a  GSA 
property  or  sales  center  with  toe  ap¬ 
proval  of  toe  GSA  regional  office  which 
operates  the  center. 

(j)  Reimbursement.  Reimbursement 
for  costs  of  care  and  handling  to  a  State 
agency  with  respect  to  toe  transfer  or 
disposal  of  donable  property  in  its  pos¬ 
session  will  be  authorized  by  GSA  as 
follows: 

(1)  When  a  State  agency  acquires 
donable  property  by  transfer  from  an¬ 
other  State  agency,  reimbursement  of 
costs  incurred  by  toe  releasing  State 
agency  in  acquiring  toe  property,  includ¬ 
ing  packing,  handling,  and  transporta¬ 
tion  costs,  shall  be  established  by  mutual 
agreement  between  toe  two  State 
agencies. 

(2)  When  a  Federal  activity  requests 
property  from  a  State  agency,  costs 
incurred  by  toe  State  agency  in  acquir¬ 
ing  toe  property,  including  packing, 
handling,  and  transportation  costs,  shall 
be  reimbursable  at  toe  time  toe  property 
is  transferred  to  toe  Federal  activity. 
The  SF  123  used  in  effecting  toe  trans¬ 
fer  must  show  the  amount  of  reimburse¬ 
ment  claimed  by  the  releasing  State 
agency. 

(3)  When  donable  property  in  the 
possession  of  a  State  agency  is  required 
for  disaster  assistance,  reimbursement  to 
the  State  agency  will  be  governed  by  the 
provisions  of  §  101-44.105. 

(4)  When  disposing  of  undistributed 
property  in  toe  possession  of  a  State 
agency  by  public  sale,  GSA  may  author¬ 
ize  reimbursement  to  toe  State  agency 
for  exponses  related  to  care  and  han¬ 


dling  incurred  by  toe  State  agency  in 
acquiring  toe  proporty  from  within  or 
outside  the  United  States.  Certification 
by  the  State  agency  of  costs  incurred  is 
required  and  must  be  supported  by  docu¬ 
mentation  if  requested  by  GSA.  Reim¬ 
bursement  for  each  item  or  lot  sold  shall 
not  exceed  toe  proceeds  of  sale  from 
each  individual  item  or  lot.  Reimburse¬ 
ment  shall  not  be  made  to  the  State 
agency  for  proporty  obtained  from  Fed¬ 
eral  sources  located  within  100  miles  of 
toe  nearest  State  agency  distribution  fa¬ 
cility  nor  for  actions  subsequent  to  toe 
receipt  of  property  by  toe  State  from 
any  source,  including  unloading,  moving, 
repairing,  preserving,  or  storing,  except 
as  authorized  in  subparagraph  (iii) , 
below.  Reimbursement  will  not  be  au¬ 
thorized  by  GSA  for  proporty  acquired 
from  any  source  if  toe  proporty  has  been 
in  toe  possession  of  toe  State  agency  for 
a  poriod  of  2  years  from  toe  date  it  was 
received  by  the  State  agency  until  the 
date  it  was  reported  to  GSA  for  dispxoal. 
Costs  of  transporting  proporty  to  a  GSA 
proporty  center  or  sales  center  or  to  a 
location  outside  a  State  agency  distribu¬ 
tion  facility  are  not  reimbursable  unless 
transportation  was  spocifically  required 
by  GSA.  The  sale  of  proporty  at  a  GSA 
proporty  center  or  sales  center  or  at  a 
location  outside  toe  State  distribution 
faculty,  however,  does  not  preclude  au¬ 
thorized  reimbursement  to  toe  State 
agency.  Reimbursement  is  limited  to: 

(i)  Direct  costs  incurred  by  toe  Fed¬ 
eral  holding  agency  and  bUled  to  and 
paid  by  the  State  agency,  including  but 
not  limited  to  packing,  preparation  for 
shipment,  and  loading: 

(ii)  Transportation  costs  paid  or 
otherwise  incurred  by  the  State  agency 
and  not  reimbursed  by  a  donee  to  the 
State  agency  for  initially  moving  toe 
proporty  from  toe  Federal  holding 
agency  to  toe  State  agency  distribution 
facUity  or  other  point  of  receipt  desig¬ 
nated  by  toe  State  agency;  and 

(iii)  Costs  incurred  in  listing,  lotting, 
and  advertising  and  costs  of  other  serv¬ 
ices  related  to  toe  sale  which  are  sp>ectf- 
icaUy  authorized  by  GSA  at  the  time  of 
sale  and  documented  by  the  State 
agency. 

(k)  Destruction  or  abandonment. 
When  a  State  agency  finds  that  it  has 
property  in  its  possession  that  is  unusable 
by  donees  in  the  State  or  other  States 
and  otherwise  is  determined  to  have  no 
commercial  value  or  if  the  estimated  cost 
of  its  continued  care  and  handling  would 
exceed  the  estimated  proceeds  from  its 
sale,  the  State  agency  shaU  proceed 
promptly  with  the  destruction  or  aban¬ 
donment  of  such  property  subject  to  the 
disapproval  of  GSA  within  30  days  of 
notice  to  it  by  toe  State  agency.  Destruc¬ 
tion  or  abandonment  of  prop>erty  shall  be 
accomplished  in  accordance  with  toe 
findings  and  the  processes  prescribed  in 
Subpart  101-45.5. 

§  101—44.206  Cooperative  agreements. 

This  section  provides  policies  and  pro¬ 
cedures  for  the  establishment  of  co¬ 
operative  agreements  between  GSA  (or 
the  head  of  any  Federal  agency  deslg- 


FEOMAL  REGISTER,  VOL.  42,  NO.  203— THURSDAY.  OCTOBER  20,  1977 


RULES  AND  REGULATIONS 


56015 


nated  by  the  Administrator  of  General 
Services  >  and  a  State  agency  for  the  use 
of  property,  facilities,  personnel,  and 
services,  witli  or  without  payment  or  re¬ 
imbursement  and  under  the  provisions 
of  a  cooperative  agreement,  for  the  use  by 
the  State  agency  of  any  surplus  personal 
property  in  its  possession  subject  to  con¬ 
ditions  imposed  by  Uie  Administrator. 

(a)  Authority.  Section  203 (n)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  pro¬ 
vides  that  the  Administrator  (or  the  head 
of  any  Federal  agency  designated  by 
him),  for  the  purpose  of  carrying  into 
effect  the  provisions  of  section  203(j)  of 
the  act,  is  autliorized  to  enter  into  co¬ 
operative  j^reements  with  State  surplus 
property  distribution  agencies  designated 
In  conformity  with  that  section.  Those 
cooperative  agreements  may  provide  for 
utilization  by  the  Federal  agency,  with 
or  without  payment  or  reimbursement,  of 
the  property,  facilities,  personnel,  and 
services  of  the  State  agency  in  carrying 
out  its  program.  Those  arrangements 
may  also  provide  for  making  available 
to  the  State  agency,  with  or  without  pay¬ 
ment  or  reimbursement,  property,  facili¬ 
ties,  personnel,  or  services  of  the  Federal 
agency  in  connection  with  such  utiliza¬ 
tion.  Payment  or  reimbursement,  if  any. 
from  the  State  agency  shall  be  credited 
to  the  fund  or  appropriation  against 
which  charges  would  be  made  if  no  pay¬ 
ment  or  reimbursement  were  received. 
In  addition,  under  cooperative  agree¬ 
ments  and  subject  to  other  conditions 
that  may  be  imposed  by  the  Adminis¬ 
trator,  any  surplus  property  transferred 
to  the  State  agency  for  distribution  pur¬ 
suant  to  section  203 (j)  (3)  of  the  act  may 
be  retained  by  the  State  agency  for  use 
in  performing  its  functions.  Unless  other¬ 
wise  directed  by  the  Administrator,  title 
to  property  so  retained  shall  be  vested 
in  the  State  agency. 

(b)  Use  of  property,  facilities,  person¬ 
nel,  and  service^:  <1)  GSA  may  enter 
into  a  cooperative  agreement  with  a 
State  agency  to  furnish  to  the  State 
agency  available  property,  facilities,  per¬ 
sonnel,  or  services  of  GSA  that  are  found 
by  GSA  and  the  State  agency  to  be  neces¬ 
sary  and  useful  in  assisting  the  State 
agency  to  distribute  and  iise  surplus  do- 
nable  personal  property  and  otherwise  to 
carry  out  the  purposes  of  the  act.  Assist¬ 
ance  may  include  furnishing  Federal 
Telecommunications  System  (FTS)  serv¬ 
ice  on  a  reimbursable  basis.  It  may  also 
Include  furnishing  available  office  space 
and  related  support  such  as  office  furni¬ 
ture  and  typewriters  in  GSA  regional 
offices,  property  centers,  or  field  offices  to 
State  agency  screeners  or  administrative 
clerical  employees  to  assist  them  in 
screening  and  processing  donable  prop¬ 
erty  for  donation.  Assistance  will  be  pro¬ 
vided  by  GSA,  to  the  extent  possible, 
without  reimbursement:  however,  any 
extraordinary  costs  incurred  by  GSA  in 
providing  assistance  shall  be  on  a  re¬ 
imbursable  basis. 

(2)  GSA  may  enter  into  a  coopera¬ 
tive  agreement  with  a  State  agency  for 
the  purpose  of  the  State  agency  furnish¬ 
ing  available  property,  facilities,  person¬ 


nel,  or  seiTices  that  are  found  by  GSA 
and  the  State  agency  to  be  necessary  and 
useful  in  assisting  GSA  to  screen,  trans¬ 
fer,  and  allocate  surplus  donable  per¬ 
sonal  property  and  otlierwise  to  carry 
out  the  purposes  of  the  act.  The  pro¬ 
vision  of  property,  facilities,  personnel, 
or  services  may  be  with  or  without  pay¬ 
ment  or  reimbursement  to  the  State 
agency. 

(3)  When  a  Federal  agency  designated 
by  GSA  wishes  to  enter  into  a  coopera¬ 
tive  agreement  with  a  State  agency  tor  a 
State  agency  with  a  Federal  agency)  for 
the  provision  of  property,  facilities,  per¬ 
sonnel,  or  services  to  carry  into  effect  the 
donation  provisions  of  the  act,  and  the 
Federal  agency  and  the  State  agency  are 
mutually  agreeable  to  an  arrangement, 
GSA  may  concur  in  the  establishment  of 
a  cooperative  agreement  and  assist  in  its 
development.  Payment  or  reimbursement 
shall  be  a  matter  for  resolution  between 
the  Federal  agency  and  the  State  agency. 

(c)  Use  of  surplus  property  by  a  State 
agency.  A  State  agency  may  enter  into  a 
cooperative  agreement  with  GSA  pro¬ 
viding  for  the  retention  by  the  State 
agency  of  items  of  surplus  personal  prop¬ 
erty  transferred  to  it  for  distribution 
that  are  needed  for  the  State  agency  in 
performing  its  donation  functions.  The 
State  agency  shall  submit  a  listing  of 
needed  property  from  time  to  time  to  the 
apprcHJriate  GSA  regional  office.  GSA 
will  review  the  list  to  ensure  that  it  is  of 
the  type  and  quantity  of  property  which 
is  reasonably  needed  an<i  useful  to  the 
State  agency  in  performing  its  function. 
Unless  GSA  disapproves  the  retention  of 
the  property  within  30  days  of  receipt  of 
the  listing,  title  to  the  property  shall  vest 
in  tlie  State  agency.  Separate  records 
shall  be  maintained  by  the  State  agency 
for  that  property. 

id)  Interstate  cooperative  distribution 
agreements.  GSA  may  concur  in  a  coop¬ 
erative  agreement  between  two  States 
which  liave  contiguous  boundaries 
whereby  one  State  agency  agrees  to  dis¬ 
tribute  donable  surplus  proiierty  to  cer¬ 
tain  specified  donees  in  the  adjoining 
State.  Agreements  may  be  considered 
when  the  donees,  because  of  their  geo¬ 
graphic  proximity  to  the  property  distri¬ 
bution  centers  of  the  a^oining  State, 
could  be  more  efficiently  and  econom¬ 
ically  serviced  than  by  their  own  State 
surplus  prop>erty  facilities.  The  payment 
or  reimbursement  of  service  charges  by 
the  donee  shall  be  a  matter  for  the  mu¬ 
tual  agreement  between  the  State  agen¬ 
cies.  By  entering  into  an  interstate  coop¬ 
erative  distribution  agreement,  the  State 
agreeing  to  sendee  donees  in  an  adjoin¬ 
ing  State  shall  agree,  as  agent  for  the 
adjoining  State  agency,  to; 

(1)  Make  certifications  and  agree¬ 
ments  required  by  §  101-44.204;  and 

(2)  Require  the  donee  to  execute  the 
distribution  of  documents  of  the  State 
agency  in  which  the  donee  is  located. 
Copies  of  distribution  documents  shall  be 
forvv'arded  to  the  adjoining  State  agency. 

•  e)  Termination  of  agreements.  Coop¬ 
erative  agreements  entered  Into  between 
GSA  and  a  State  agency  may  be  termi¬ 
nated  by  either  party  upon  60  days  writ¬ 


ten  notice  to  the  other  party.  Termina¬ 
tion  of  an  agreement  between  a  Federal 
agency  designated  by  GSA  and  a  State 
agency,  and  interstate  cooperative  dis¬ 
tribution  agreements,  shall  be  as  mutu¬ 
ally  agreed  to  by  the  parties. 

§  101 — 14.207  Eligibility. 

Tills  section  sets  forth  the  standards, 
guidelines,  and  procedures  for  determin¬ 
ation  of  eligibility  for  public  agencies 
and  nonprofit  educational  and  public 
health  institutions  and  organizations  in 
each  State  to  participate  in  the  surplus 
personal  property  donation  program,  to 
receive  sui-plus  property  through  the 
State  agency,  and  to  utilize  such  proper¬ 
ty  for  the  purposes  authorized  by  tlie 
act. 

(а)  Definitions.  For  the  pm-poses  of 
this  section,  the  following  tenns  shall 
liave  the  meanings  set  fortli  in  this  sec¬ 
tion; 

(1)  “Accredited"  means  approval  by  a 
recognized  accrediting  board  or  a^ocia- 
tion  on  a  regional.  State,  or  national 
level,  such  as  a  State  board  of  education 
or  health;  the  American  Hospital  Asso¬ 
ciation;  a  regional  or  national  accred¬ 
iting  association  for  universities,  colleges, 
or  secondary  schools;  or  another  recog¬ 
nized  accrediting  association. 

( 2 )  “Approved”  means  recognition  and 
approval  by  the  State  department  of  ed¬ 
ucation.  State  department  of  health,  or 
other  appropriate  authority.  Witli  re¬ 
spect  to  an  educational  institution,  ap¬ 
proval  must  relate  to  academic  or  in¬ 
structional  standards.  An  educational 
institution  may  be  considered  as  ap¬ 
proved  if  its  credits  are  accepted  by  ac¬ 
credited  or  State-approved  institutions, 
or  if  it  meets  the  academic  or  instruc¬ 
tional  standards  prescribed  for  public 
schools  in  the  State. 

•  3)  “Child  care  center"  means  a  pub¬ 
lic  or  nonprofit  facility  where  day  care 
services  such  as  educational,  social, 
health,  and  nutritional  services  are  pro¬ 
vided  to  children  through  age  14  and 
which  is  approved  or  licensed  by  the 
State  or  other  appropriate  authority. 

(4)  “Clinic”  means  an  approved  pub¬ 
lic  or  nonprofit  facility  organized  and 
operated  for  the  primary  purpose  of 
providing  outpatient  public  health  serv¬ 
ices  and  includes  customary  related  sei*v- 
ices  such  as  laboratories  and  treatment 
rooms. 

(5)  “College"  means  an  approved  or 
accredited  public  or  nonprofit  institution 
of  higher  learning  offering  organized 
study  courses  and  credits  leading  to  a 
baccalaureate  or  higher  degree. 

(б)  “Conservation”  means  a  program 
or  programs  carried  out  or  promoted  by 
a  public  agency  for  public  purposes  in¬ 
volving  directly  or  indirectly  the  protec¬ 
tion.  maintenance,  development,  and 
restoration  of  the  natural  resources  of 
a  given  political  area.  These  resources 
include  but  are  not  limited  to  the  air; 
land;  forests;  water;  rivers;  streams; 
lakes  and  ponds;  minerals;  and  animals, 
fish,  and  other  wildlife. 

(7)  “Economic  development"  means 
a  program  or  programs  carried  out  or 
promoted  by  a  public  agency  for  pdblle 
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purposes  which  involve  directly  or  indi¬ 
rectly  efforts  to  Improve  the  opportuni¬ 
ties  of  a  given  political  area  for  the  suc¬ 
cessful  establishment  or  eKpansion  of 
industrial,  commercial,  or  agricultural 
plants  or  facilities  and  which  otherwise 
assist  in  the  creation  of  long  term  em¬ 
ployment  opportimities  in  the  area  or 
primarily  benefit  the  unemployed  or 
those  with  low  incomes. 

(8)  “Education”  means  a  program  or 
programs  to  develop  and  promote  the 
training,  general  knowledge,  or  aca¬ 
demic,  technical,  and  vocational  skills 
and  cultural  attainments  of  Individuals 
in  a  community  or  other  given  political 
area.  These  programs  may  be  conducted 
by  schools,  including  preschool  activi¬ 
ties  and  child  care  centers,  colleges,  uni¬ 
versities,  schools  for  the  mentally  re¬ 
tarded  or  physically  handicapped,  edu¬ 
cational  radio  and  televisioa  stations, 
libraries,  or  museums.  Public  educational 
programs  may  include  public  school  sys¬ 
tems  and  supporting  facilities  such  as 
centralized  administrative  or  service 
facilities. 

(9)  “Educational  institution”  means 
an  approved,  accredited,  or  licensed  pub¬ 
lic  or  nonprofit  institution,  facility,  en¬ 
tity,  or  organization  conducting  educa¬ 
tional  programs,  including  research  for 
any  such  programs,  such  as  a  child  care 
center,  scho<d,  college,  university,  school 
for  the  mentally  retarded,  school  for  the 
physically  haivdicapped.  or  an  educa¬ 
tional  radio  or  television  station. 

(10)  “Educational  radio  station” 
means  a  radio  station  licensed  by  the 
Federal  Communications  Commission 
and  operated  exclusively  for  noncom¬ 
mercial  educational  purposes  and  which 
is  public  or  nooprc^t  and  tax  exempt 
under  section  501  of  the  Internal  Reve¬ 
nue  Code  of  1954. 

(11)  “Educational  television  station” 
means  a  television  station  licensed  by  the 
Federal  Commimicatlons  Commission 
and  operated  exclusively  for  noncom¬ 
mercial  educational  pmposes  and  which 
is  public  or  n<mprofit  and  tax  exempt 
imder  sectlMi  501  of  the  Internal  Reve¬ 
nue  Code  of  1954. 

(12)  “Health  center”  means  an  ap¬ 
proved  public  or  nonprofit  facility  uti¬ 
lized  by  a  health  imit  for  the  provision 
of  public  health  services,  including  re¬ 
late  facilities  such  as  diagnostic  and 
laboratory  facilities  and  clinics. 

(13)  “Hospital”  means  an  approved  or 
accredited  public  or  nonprofit  institu¬ 
tion  providing  public  health  services  pri¬ 
marily  for  inpatient  medical  or  surgical 
care  of  the  sick  and  injured  and  includes 
related  facilities  such  as  laboratories, 
outpatient  departments,  training  facili¬ 
ties,  and  staff  offices. 

(14)  “Library”  means  a  public  or  non¬ 
profit  facility  providing  library  services 
free  to  all  residents  of  a  community, 
district.  State,  or  region. 

(15)  “Medical  institution”  means  an 
approved,  accredited,  or  licensed  public 
or  nonprofit  Institution,  facility,  entity, 
or  organization  the  primary  function 
of  which  is  the  furnishing  of  public 
health  and  medical  services  to  the  public 
at  large  or  promoting  public  health 


through  the  conduct  of  research  for 
any  such  purposes,  experiments,  train¬ 
ing,  or  demonstrations  related  to  cause, 
prevention,  and  methods  of  diagnosis 
and  treatment  of  diseases  and  injuries. 
The  term  includes  but  is  not  limited  to 
hospitals,  clinics,  alcohol  and  drug  abuse 
treatment  centers,  public  health  or 
treatment  centers,  research  and  health 
centers,  geriatric  centers,  laboratories, 
medical  schools,  dental  schools,  nursing 
schools,  and  similar  institutions.  The 
term  does  not  include  institutions  pri¬ 
marily  engaged  in  domiciliary  care  al¬ 
though  a  separate  medical  facility 
within  such  a  domiciliary  institution 
may  qualify  as  a  “medical  institution.” 

( 16)  “Museum”  means  a  public  or  non¬ 
profit  facihty  which  is  attended  by  the 
public  free  or  at  a  nominal  charge  and 
which  provides  museum  services  includ¬ 
ing  the  preservation  and  exhibition  of 
artistic,  cultural,  historical,  or  scientific 
objects. 

(17)  “Nonprofit  institution”  means  an 
educational  or  public  health  institution 
or  organization,  no  part  of  the  net  earn¬ 
ings  of  which  inures  or  may  lawfully  in¬ 
ure  to  the  benefit  of  any  private  share¬ 
holder  or  individual,  and  which  has  been 
held  to  be  tax  exempt  under  the  provi¬ 
sions  of  section  501  of  the  Internal  Reve¬ 
nue  Code  of  1954. 

(18)  “Park  and  recreation”  means  a 
program  or  programs  carried  out  or 
promoted  by  a  public  agency  for  public 
purposes  w'hich  involve  directly  or  in¬ 
directly  the  acquisititm,  develoixnent, 
improvement,  maintenance,  and  i;M*otec- 
tion  of  park  and  recreaticmal  facihties 
for  the  residents  of  a  given  pohtical  area. 
These  facilities  include  but  are  not  lim¬ 
ited  to  parks,  playgrounds  and  athletic 
fields,  swimming  pools,  golf  courses,  na¬ 
ture  facilities,  and  nature  trails. 

(19)  “Public  health”  means  a  program 
or  programs  to  promote,  maintain,  and 
conserve  the  pubhc’s  health  by  providing 
health  services  to  individuals  and  by  con¬ 
ducting  research,  investigations,  exami¬ 
nations,  training,  and  demonstrations. 
Public  health  services  may  include  but 
are  not  limited  to  the  control  of  com- 
mimicable  diseases,  immunization,  ma¬ 
ternal  and  child  health  programs,  sani¬ 
tary  engineering,  sewage  treatment  and 
disposal,  sanitation  inspection  and  su- 
F>ervision,  water  purification  and  dis¬ 
tribution.  air  pollution  control,  garbage 
and  trash  disposal,  and  the  control  and 
elimination  of  disease-carrying  animals 
and  insects. 

(20)  “Public  health  institution”  means 
an  approved,  accredited,  or  licensed  pub¬ 
lic  or  nonprofit  institution,  facihty,  en¬ 
tity,  or  organization  conducting  a  public 
health  program  or  programs  such  as  a 
hospital,  cUnic,  health  center,  or  medical 
institution,  including  research  for  any 
such  program,  the  services  of  which  are 
available  to  the  pubUc  at  large. 

(21)  “Public  safety”  means  a  program 
or  programs  carried  out  or  prcMnoted  by 
a  pubUc  agency  for  pubUc  purposes  in¬ 
volving,  directly  or  indirectly,  the  pro¬ 
tection,  safety,  law  enforcement  activi¬ 
ties,  and  criminal  justice  system  of  a 
given  political  area.  Public  safety  pro- 


grauns  may  include  but  are  not  limited 
to  those  carried  out  by  public  police 
departments,  sheriffs’  offices,  the  courts, 
penal  and  correctional  institutions  and 
including  juvenile  facilities.  State  and 
civil  defense  organizations,  and  fire  de¬ 
partments  and  rescue  squads  including 
volunteer  fire  departments  and  rescue 
squads  supported  in  whole  or  in  part  with 
pubUc  funds. 

(22)  “Public  purpose”  means  a  pro¬ 
gram  or  programs  carried  out  by  a  public 
agency  which  are  legally  authorized  in 
accordance  with  the  laws  of  the  State 
or  political  subdivision  thereof  and  for 
which  pubUc  fxmds  may  be  expended. 
PubUc  purposes  include  but  are  not  lim¬ 
ited  to  programs  such  as  conservation, 
economic  development,  education,  parks 
and  recreation,  pubUc  health,  and  pubUc 
safety. 

(23)  “School”  (except  schocds  for  the 
mentally  retarded  and  schools  for  the 
physlcaUy  handicapped)  means  a  pubUc 
or  nonprofit  approved  or  accredited  or- 
gsmizational  entity  devoted  primarily  to 
approved  academic,  vocational,  or  pro¬ 
fessional  study  and  instruction,  which 
operates  primarily  for  educational  pur¬ 
poses  on  a  fuU-time  basis  for  a  minimum 
school  year  and  employs  a  fuU-time  staff 
of  qualified  instructors. 

(24)  “School  for  the  mentally  re¬ 
tarded”  means  a  faciUty  or  institution 
operated  primarUy  to  provide  speciaUzed 
instruction  to  students  of  limited  mental 
capacity.  It  must  be  public  or  nonprofU 
and  must  operate  on  a  fuU-time  basis 
for  the  equivalent  of  a  minimiun  school 
year  prescribed  for  public  school  instruc¬ 
tion  of  the  mentally  retarded,  have  a 
staff  of  quaUfied  instructors,  and  demon¬ 
strate  that  the  faciUty  meets  the  health 
and  safety  standards  of  the  State  or  local 
governmental  body. 

(25)  “Sch(X)l  for  the  physicaUy  han¬ 
dicapped”  means  a  school  organized  pri¬ 
marily  to  provide  speciaUzed  instruction 
to  students  whose  physical  handicaps 
necessitate  intUvidual  or  group  instruc¬ 
tion.  The  schools  must  be  public  or  non¬ 
profit  and  operate  on  a  fuU-time  basis 
for  the  equivalent  of  a  minimum  school 
year  prescribed  for  public  school  in¬ 
struction  for  the  physically  handicapped, 
have  a  staff  of  qualified  instructors,  and 
demonstrate  that  the  facility  meets  the 
health  and  safety  standards  of  the  State 
or  local  governmental  body. 

(26)  “University”  means  a  public  or 
nonprofit  approved  or  accredited  institu¬ 
tion  for  instruction  and  study  in  the 
higher  branches  of  learning  and  em¬ 
powered  to  confer  degrees  in  special  de¬ 
partments  or  colleges. 

(b)  Eligibility  of  public  agencies. — (1) 
Public  agency.  Surplus  personal  property 
may  be  donated  through  the  State 
agency  to  any  public  agency  in  the  State. 
A  pubUc  agency,  as  defined  in  §  101- 
44.001-10,  includes  any: 

(i)  State  or  department,  agency,  or  in¬ 
strumentality  thereof: 

(ii)  Political  subdivision  of  the  State, 
including  any  unit  of  local  government 
or  economic  development  district,  or  any 
department,  agency,  or  instrumentality 
thereof ; 
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tiii>  Instrumentality  created  by  com-  tional  and  trade  schools  and  educational  an  equally  vital  public  safety  require- 
pact  or  other  agreement  between  States  radio  and  television  stations,  are  among  ment. 

or  political  subdivisions;  the  educational  Institutions  which  di-  (c)  Eligibility  of  nonprofit  institutions 

(iv)  Multijurisdictional  sub-State  dis-  rectly  contribute  to  the  educational  de-  and  organizations.  Siirpltis  personal 

tricts  established  by  or  pursuant  to  State  velopment  of  a  district,  town,  city,  property  may  be  donated  through  the 
law;  and  county,  or  other  governmental  jurisdic-  State  agency  to  nonprofit  educational  or 

(v)  Indian  tribe,  band,  group,  pueblo,  tion.  Child  care  centers  not  only  provide  public  health  institutions  or  organiza- 

or  community  located  on  a  State  reserva-  education  benefits  but  also  may  promote  tions,  as  defined  in  this  section,  within 

tion.  economic  development  and  public  safety,  the  State,  such  as; 

(2)  Public  purpose.  Surplus  personal  Central  administrative  and  service  facili-  <1)  Medical  institutions; 
property  acquired  through  the  State  ties  of  public  school  systems  are  equally  <2)  Hospitals; 

agency  must  be  used  by  the  public  necessary  to  successfully  carry  out  and  '3>  Clinics; 

agency  to  carry  out  or  to  promote  for  improve  public  education.  Public  libraries  <4;  Health  centers; 

tlie  residents  of  a  given  political  area  one  and  museums  also  provide  an  essential  '5)  Schools; 

or  more  public  purposes.  While  the  act  educational  and  cultural  .service  to  a  <6)  Colleges; 

lists  certain  specific  public  purposes  such  commumty.  Universities; 

as  conservation,  economic  development,  tiv)  Park  arid  recreation.  Agencies  of  Schools  for  the  mentally  retarded; 

education,  parks  and  recreation,  public  the  State,  counties,  cities,  and  other  in-  '91  Schools  for  the  physically  handi- 

health,  and  public  safety,  this  enumera-  strumentalities  of  local  government  are  capped; 

tion  is  not  exclusive  and  is  not  intended  directly  involved  in  the  acquisition,  de-  Cliild  care  centers; 

to  preclude  the  acquisition  of  donable  velopment,  improvement,  and  mainte-  Radio  and  television  stations  li- 

surplus  personal  property  by  a  public  nance  of  public  parks  and  other  recrea-  censed  by  the  Federal  Communications 

agency  for  other  public  purposes.  In  ef-^  tional  facilities  which  benefit  the  general  Commission  as  educational  radio  or  edu- 

fecting  fair  and  equitable  distribution  of  public.  Public  parks,  playgrounds,  swim-  cational  television  stations; 

property,  based  on  the  relative  needs  and  ming  pools,  and  golf  courses  are  some  '12)  Museums  attended  by  the  public; 


resources  of  interested  public  agencies 
and  other  authorized  donees  and  their 
ability  to  use  the  property,  it  is  intended 
that  the  State  agency  give  full  and  fair 
consideration  to  the  requirements  of 
public  agencies  for  property  necessary 
and  usable  for  conservation,  economic 
development,  education,  parks  and  rec¬ 
reation,  public  health  and  public 
safety,  and  other  public  purposes.  Each 
public  program  is  conducted  by  desig¬ 
nated  departments,  agencies,  or  other  in¬ 
strumentalities  of  the  State  and/or  local 
governments  in  carrying  out  either  spe¬ 
cific  or  diverse  functions,  with,  in  some 
cases,  overlapping  jurisdiction.  Activities 
and  functions  involved  in  designated 
public  programs  may  include  but  are  not 
limited  to  the  following; 

»i)  Conservation.  State  and  local  agen¬ 
cies  and  districts  may  be  involved  mutu¬ 
ally  in  carrying  out  programs  to  consen-e 
natural  resources.  Indian  tribes  or  com¬ 
munities  located  on  a  State  reservation 
may  also  be  involved  in  conservation 
projects  as  well  as  other  public  programs 
such  as  economic  development. 

(ii)  Economic  development .  Programs 
designed  to  develop  the  economy  by 
establishing  or  expanding  industry,  com¬ 
merce,  or  agriculture  in  a  given  geo¬ 
graphic  area  and  may  include  the 
economic  development  districts  and 
other  activities  of  public  agencies  in¬ 
volved  in  activities  such  as  municipal 
water  and  sewage  departments  operat¬ 
ing  sewage  systems  and  waste  treatment 
plants;  State  or  local  street  or  highw-ay 
departments  involved  in  construction  or 
improvement  of  roads;  port  authorities 
and  public  airport  commissions  involved 
in  harbor  and  public  airport  develop¬ 
ment:  public  transit  authorities  provid¬ 
ing  public  transportation;  environmental 
and  antipollution  programs  of  municipal, 
county,  or  State  agencies;  and  State  and 
local  agencies  involved  in  tourism  devel¬ 
opment. 

(iii)  Education.  Public  schools,  col¬ 
leges,  and  universities  are  directly  in¬ 
volved  in  the  educational  process.  Special 
schools  for  the  physically  handicapped 
or  the  mentally  retarded,  as  well  as  voca- 


of  the  many  public  facilities  which  not 
only  provide  recreational  benefits  but 
also  promote  economic  development, 
conservation,  and  public  health. 

tv)  Public  health.  Public  health  serv¬ 
ices  are  directly  provided  by  hospitals, 
clinics,  health  centers,  and  other  desig¬ 
nated  medical  institutions.  Ehiblic  agen¬ 
cies  also  provide  broad  public  health 
benefits  with  regard  to  activities  such  as 
the  control  of  communicable  diseases, 
immunization,  public  health  nursing, 
maternal  and  child  health  programs, 
classes  in  health  education  and  nutrition, 
and  other  health  programs.  These  activi¬ 
ties  may  be  carried  on  in  a  clinic  or 
subsidiary  center  in  a  community,  in  a 
person’s  home,  in  a  school,  or  in  a  pri¬ 
vate  business  office  or  plant.  Other  vital 
programs  carried  on  by  State,  county,  or 
local  health  departments  or  other  desig¬ 
nated  agencies  directly  protect  public 
health  and  safety  as  well  as  promote 
economic  development.  These  programs 
may  include  inspection  of  meat,  food, 
and  water:  control  and  elimination  of 
disease-carrying  animals  or  insects  by 
fogging,  spraying,  or  other  methods:  wa¬ 
ter  purification  and  w'ater  distribution 
systems;  sewage  treatment  and  disposal 
systems:  garbage  and  trash  disposal; 
and  sanitary  landfill  faculties.  These 
types  of  public  health  functions  or  serv¬ 
ices  contribute  directly  to  the  general 
health  and  well  being  of  the  geographi¬ 
cal  area  served,  and  public  agencies  may 
acquire  surplus  personal  property  to  sup¬ 
port  tliese  programs. 

tvi)  Public  safety.  Public  safety  in¬ 
cludes  not  only  law  enforcement  agen¬ 
cies  but  agencies  involved  in  the  preven¬ 
tion.  control,  and  treatment  of  alcohol 
and  drug  abuse;  agencies  which  provide 
services  to  chUdren  such  as  child  care 
centers  and  activities  serving  neglected, 
dependent,  abused,  and  dehnquent  chil¬ 
dren;  and  agencies  and  courts  within  the 
criminal  justic  system.  Equally  essential 
to  public  safety  are  State  and  local  civil 
defense  agencies  and  local  fire  depart¬ 
ments  and  rescue  squads.  The  avaU- 
ability  of  fire  and  rescue  equipment  at 
public  airports  is  another  illustration  of 


or 

*13)  Libraries  serving  free  all  resi¬ 
dents  of  a  community,  district.  State,  or 
region. 

*d)  Educational  and  public  health 
purposes.  Surplus  personal  property  ac¬ 
quired  through  the  State  agency  must  be 
used  by  a  nonprofit  educational  or  public 
health  institution  or  organization  for 
purposes  of  education  or  public  health 
as  defined  in  this  section,  including  re¬ 
search  for  any  such  purpose.  While  this 
does  not  preclude  the  use  of  donated 
property  by  an  eligible  nonprofit  educa¬ 
tional  or  public  health  institution  or 
organization  for  a  related  or  subsidiary 
purpose  incident  to  the  institution’s 
overall  program,  the  property  must  be 
used  essentially  for  the  primary  educa¬ 
tional  or  public  health  fimction  for 
which  the  activity  receives  donable  prop¬ 
erty  and  not  for  a  nonrelated  or  com¬ 
mercial  purpose.  The  enumeration  of 
institutions  and  OTganizations  in  §  101- 
44.207(c)  is  descriptive  and  not  exclu¬ 
sive  and  is  not  intended  to  preclude 
determinations  by  the  State  agency  of 
eligibility  for  other  nonprofit  educational 
and  public  activities.  These  activities 
may  include  but  are  not  limited  to; 

<T)  Geriatric  centers  which  are  public 
health  institutions  and  which  furnish 
public  health  and  medical  services  to  the 
aged; 

*2)  Nursing  homes  which  are  public 
health  institutions  providing  skilled 
nursing  care  and  relate  medical  services 
to  individuals  admitted  because  of  ilhiess. 
disease,  or  physical  or  mental  infirmity. 
I A  nursing  home  may  be  considered  as 
a  qualified  public  health  institution  if  it 
is  either  a; 

<i)  Nursing  home  operated  in  connec¬ 
tion  with  a  hospital: 

<ii)  Facility  for  long-term  care  of  con¬ 
valescents,  chronic  disease  patients,  or 
other  persons  who  require  skilled  nursing 
care  and  related  medical  services  in 
which  the  nursing  care  and  medical  serv¬ 
ices  are  prescribed  by  or  are  performed 
under  the  general  direction  of  persons 
licensed  to  practice  medicine  or  surgery 
in  the  State;  or 
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(iii)  Nursing  home  certified  to  provide 
health  services  to  medicaid  or  medicare 
patients  imder  tiie  provisions  of  the  So¬ 
cial  Security  Act.  Nursing  homes  which 
do  not  meet  these  requirements  or  the 
primary  purpose  of  which  is  domiciliary 
care  will  not  be  considered  as  qualifying 
as  public  health  institutions.) ;  and 

(3)  Alcohol  and  drug  abuse  treatment 
centers  which  are  clinics  or  medical  in¬ 
stitutions  and  which  provide  for  the  di¬ 
agnosis,  treatment,  and  rehabilitation  of 
alcoholics  and  drug  addicts.  These  cen¬ 
ters  should  have  available  professional 
medical  staffs  on  a  regular  visiting  basis. 

(e)  Determinations  of  eligibility.  The 
State  agency  is  responsible  for  determin¬ 
ing  that  an  applicant  is  eligible  as  a  pub¬ 
lic  agency  or  a  nonprofit  educational  or 
public  health  Institution  or  organization 
to  participate  in  the  program  and  receive 
donations  of  surplus  personal  property. 

(f)  Application  for  eligibility.  Each 
State  agency  shall  maintain  a  complete 
and  current  record  for  each  eligible 
donee.  This  record  shall  include  the  fol¬ 
lowing  : 

(1)  Application.  The  application  shall 
set  forth  the: 

(1)  Legal  name  and  the  address  of  the 
applicant; 

(ii)  Status  of  the  applicant  as  a  public 
agency  or  a  nonprofit  educational  or 
public  health  institution  or  organization 
(Evidence  should  be  included  in  the  file 
that  the  applicant  is  a  public  agency  or 
has  been  determined  to  be  nonprofit  and 
tax  exempt  imder  section  501  of  the  In¬ 
ternal  Revenue  Code  of  1954.) ; 

(iii)  Details  concerning  the  applicant’s 
public  program  activities  or,  when  it  is  a 
nonprofit  institution  or  organization,  its 
educational  or  public  health  program  or 
programs  including  the  specific  educa¬ 
tion  or  medical  facilities  operated  by  the 
applicant  (Sufficient  details  and  specifics 
should  be  available  so  that  the  State 
agency  can  determine  the  program  eligi¬ 
bility  qualifications  of  the  applicant  In¬ 
cluding  any  of  those  activities  defined  in 
§  101-44.207(a).);  and 

(iv)  Evidence  that  the  applicant  is 
approved,  accredited,  or  licensed,  when 
it  is  a  requirement  of  one  or  more  of  the 
applicant’s  programs. 

(2)  Authorization.  A  written  authori¬ 
zation  signed  by  the  chief  administrative 
officer  or  executive  head  of  the  donee  ac¬ 
tivity,  or  a  resolution  by  the  governing 
board  or  body  of  the  donee  activity, 
which  shall  designate  one  or  more  repre¬ 
sentatives  to  act  for  the  applicant  ac¬ 
quiring  donable  property  from  the  State 
agency,  to  obligate  any  necessary  funds 
of  the  applicant  for  this  purpose,  and  to 
execute  the  State  agency  distribution 
document  including  terms,  conditions, 
reservations,  and  restrictions  that  the 
State  agency  or  GSA  may  establish  on 
the  use  and  disposal  of  the  property. 

(3)  Assurance.  Necessary  assurances 
in  the  format  prescribed  by  GSA  must 
be  provided  that  the  applicant  will  com¬ 
ply  with  GSA  regulations  on  nondiscrim¬ 
ination  as  set  forth  in  Subpart  101-6.2. 

(g)  Needs  and  resources.  In  order  that 
the  State  agency  in  distributing  property 


can  give  fair  and  equitable  considera¬ 
tion  to  the  relative  needs  and  resources 
of  donees  within  the  State  and  their  abil¬ 
ity  to  utilize  the  property,  the  State 
agency  may  require  each  applicant,  at 
the  time  it  submits  its  application  for 
eligibility  determination,  to  provide  a 
statement  on  the  types  and  kinds  of 
equipment,  vehicles,  machines,  or  other 
items  of  property  needed  by  the  appli¬ 
cant  for  use  in  the  applicant’s  particular 
public  programs,  or,  in  the  case  of  non¬ 
profit  institutions  or  organizations,  the 
educational  or  public  health  programs  to 
be  served  by  the  use  of  the  equipment 
and  the  scope  of  such  programs.  The 
State  agency  may  also  request  such  fi¬ 
nancial  information  as  may  be  needed  to 
evaluate  the  relative  financial  needs  and 
resources  of  the  applicant. 

(h)  Maintaining  eligibility.  The  State 
agency  shall  update  a  donee’s  eligibil¬ 
ity  record  on  a  periodic  basis,  but  not 
less  than  once  every  3  years,  to  ensure 
continuing  eligibility.  When  an  eligible 
donee  ceases  to  operate  or  when  it  loses 
its  license,  accreditation,  or  approval  or 
otherw’ise  fails  to  maintain  its  eligibil¬ 
ity  status,  the  State  agency  shall  termi¬ 
nate  its  distribution  of  property  to  the 
activity. 

(i)  Conditional  eligibility.  In  certain 
cases  newly  organized  activities  may  not 
have  commenced  operations  or  com¬ 
pleted  construction  of  their  facilities,  or 
may  not  yet  have  approved,  accredited, 
or  licensed  as  may  be  required  to  qualify 
as  eligible  donees.  In  other  cases  there 
may  be  no  specific  authority  which  can 
approve,  accredit,  or  license  the  ap¬ 
plicant  as  required  for  qualification.  In 
these  cases  the  State  agency  may  ac¬ 
cept  letters  from  public  authorities, 
either  local  or  State,  which  the  State 
agency  deems  competent  (such  as  a 
board  of  health  or  a  board  of  education) 
stating  that  the  applicant  otherwise 
meets  the  standards  prescribed  for  ap¬ 
proved,  accredited,  or  licensed  institu¬ 
tions  and  organizations.  In  the  case  of 
educational  activities,  letters  from  ac¬ 
credited  or  approved  institutions  that 
students  from  the  applicant  institution 
have  been  and  are  being  accepted  may¬ 
be  deemed  sufficient  by  the  State  agen¬ 
cy.  In  the  case  of  public  health  institu¬ 
tions  or  organizations,  licensing  with 
respect  to  public  health  applicants  may 
be  accepted  by  the  State  agency  as  evi¬ 
dence  of  approval  in  States  where  there 
is  no  authority  which  can,  as  a  legal  or 
as  a  policy  matter,  approve  hospitals, 
clinics,  health  centers,  or  medical  insti¬ 
tutions,  provided  the  licensing  authority 
prescribes  the  medical  requirements  and 
standards  for  the  professional  and  tech¬ 
nical  services  of  the  institution.  If  the 
construction  of  an  applicant’s  facility 
or  physical  plant  has  not  been  com¬ 
pleted,  the  State  agency,  after  evalu¬ 
ating  the  progress  and  potential  of  the 
applicant,  may  at  its  discretion  make 
available  surplus  items  of  property 
which  can  be  Immediately  utilized  at 
this  point  in  the  applicant’s  program. 


§  101—44.208  Propt'rty  distributed  to 
donees. 

(a)  Distribution  document.  Donation 
of  surplus  personal  property  shall  be  ac¬ 
complished  by  the  use  of  a  State  agency 
distribution  document  which  shall  in¬ 
clude  the: 

(1)  Certifications  and  agreements  re¬ 
quired  of  the  donee  by  the  State  agency: 

(2)  Condition  that  the  donee  will  re¬ 
turn  to  the  State  agency,  at  its  own  ex¬ 
pense,  any  donated  property  that  is  not 
placed  in  use  for  the  purposes  for  which 
it  was  donated  within  1  year  of  dona¬ 
tion,  or  which  ceases  to  be  used  by  the 
donee  for  those  purposes  within  1  year 
of  being  placed  in  use,  provided  the  prop¬ 
erty  is  still  usable  as  determined  by  the 
State  agency  or  the  donee  agrees  to  make 
the  property  available  for  retransfer  or 
other  disposal  by  the  State  agency; 

(3)  Terms,  conditions,  reservations, 
and  restrictions  imposed  by  the  State 
agency  as  provided  in  the  State  plan  of 
operation  on  the  use  of  any  item  of 
property  having  a  unit  acquisition  cost 
of  $3,000  or  more  and  any  passenger 
motor  vehicle: 

(4)  Terms,  conditions,  reservations, 
or  restrictions  imposed  on  any  other 
donated  item  by  the  State  agency; 

(5)  Conditions  imposed  by  GSA,  if 
any,  requiring  special  handling  or  use 
limitations  on  donated  property;  and 

(6)  Period  of  restriction  during  which 
the  donee  must  use  the  property  for  the 
purpose  for  which  it  was  acquired. 

(b)  Donation  purpose.  At  the  time 
donable  surplus  property  is  acquired  by 
a  donee,  the  donee’s  authorized  repre¬ 
sentative  shall  indicate  on  the  State 
agency's  distribution  document  the  pri¬ 
mary  purpose  for  which  the  property 
is  to  be  used.  In  the  case  of  public 
agencies  such  usage  could  be  for  public 
purposes  such  as  conservation,  economic 
development,  education,  parks  and  rec¬ 
reation,  public  health,  or  public  safety. 
When  the  property  is  to  be  used  for  a 
combination  of  these  purposes  or  for 
some  other  public  purpose  the  distribu¬ 
tion  document  shall  so  indicate.  With 
respect  to  nonprofit  institutions  or  or¬ 
ganizations  the  purpose  shall  be  shown 
as  either  education  or  public  health. 

(c)  Title.  Title  to  surplus  personal 
property  shall  pass  to  an  eligible  donee 
when  the  donee  has  executed  the  State 
agency  distribution  document  and  taken 
possession  of  the  property. 

(d)  Utilization  surveys.  The  State 
agency  shall  make  utilization  surveys 
and  reviews,  as  provided  in  the  State 
plan  of  operation,  to  ensure  that  donated 
property  during  the  period  of  restriction 
is  being  used  by  the  donee  for  the  pur¬ 
poses  for  which  it  was  acquired. 

(e)  Compliance.  The  State  agency 
shall  take  the  necessary  action  to  cor¬ 
rect  any  noncompliance  involving  the 
use  of  donated  property  or  to  enforce  the 
terms,  conditions,  reservations,  and  re¬ 
strictions  imposed  on  the  use  of  the 
property,  either  by  the  State  agency  or 
GSA.  Noncompliance  may  involve  but 
not  be  limited  to: 
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(1)  Property  not  placed  in  use  by  the 
donee; 

(2)  Property  no  longer  needed  by  the 
donee  within  the  period  of  restriction; 

(3)  Unauthorized  use  of  property  by 
the  donee  during  the  period  of  restric¬ 
tion;  or 

(4)  Unauthorized  disposal  of  property 
by  the  donee  during  the  period  of  re¬ 
striction. 

(f)  Enforcement  of  compliance.  En¬ 
forcement  of  compliance  during  the  pe¬ 
riod  of  restriction  may  involve  action  by 
the  State  agency  to: 

(1)  Place  the  property  in  proper  use 
by  the  donee; 

(2)  Transfer  the  property  to  another 
donee  having  need  and  use  therefor; 

(3)  Return  the  property  to  the  State 
agency  for  distribution  to  other  donees 
in  the  State  or  to  another  State  agency 
having  need  and  use  therefor; 

(4)  Transfer  the  property  through 
GSA  to  a  Federal  agency; 

(5)  Sell  the  property; 

(6)  Recover  the  fair  value  of  the  prop¬ 
erty  if  it  has  been  disposed  of  improperly 
during  the  period  of  restriction;  and 

(7)  Recover  the  fair  rental  value  if  the 
property  was  used  in  an  unauthorized 
manner  during  the  period  of  restriction. 

(g)  Coordination  with  GSA.  In  enforc¬ 
ing  compliance  with  the  terms  and  con¬ 
ditions  imposed  on  donated  property, 
the  State  agency  shall  coordinate  with 
GSA  before  undertaking  the  sale  of,  or 
making  demand  for  payment  of  the  fair 
value  or  fair  rental  value  of  donated 
property  which  (1)  is  subject  to  any 
special  handling  condition  or  use  limi¬ 
tation  imposed  by  GSA  or  (2)  has  not 
been  placed  into  use  by  the  donee,  for 
the  purposes  for  which  acquired,  within 
1  year  of  donation,  or  which  has  not 
been  used  for  these  purposes  for  1  year 
after  being  placed  in  use. 

(h)  Waivers.  A  State  agency  may 
amend,  modify,  or  grant  releases  for  ap¬ 
propriate  reasons  from  the  terms,  condi¬ 
tions,  reservations,  or  restrictions  it  has 
imE>osed  on  the  use  of  donated  property, 
provided  that  it  has  set  forth  in  the  State 
plan  of  operation  the  standards  by  which 
actions  shall  be  taken  by  the  State  agen¬ 
cy.  Amendments,  corrections,  or  releases 
shall  not  be  granted  by  the  State  agen¬ 
cy,  however,  with  respect  to: 

(1)  The  requirement  that  usable  prop¬ 
erty  be  returned  by  the  donee  to  the  State 
agency  if  the  property  has  not  been 
placed  in  use  for  the  purposes  for  which 
it  was  donated  within  1  year  of  donation 
or  ceases  to  be  used  by  the  donee  for 
those  purposes  within  1  year  of  being 
placed  in  use;  except  that  the  State  agen¬ 
cy  may  grant  authority  to  the  donee  to 
cannibalize  or  accomplish  secondary  uti¬ 
lization  of  property  items  subject  to  this 
requirement  when  the  State  agency  de¬ 
termines  that  such  action  will  result  in 
increased  utilization  of  the  property  and 
that  the  proposed  action  meets  the  stand¬ 
ards  prescribed  in  the  State  plan  of  op¬ 
eration  with  respect  to  amendments, 
modifications,  or  releases  of  the  terms 
and  conditions  imposed  on  donated  prop¬ 
erty;  or 


(2)  Any  special  handling  condition  or 
use  limitation  imposed  by  GSA  except 
with  the  prior  approval  of  GSA. 

(i)  Disposition  of  recovered  property. 
Personal  property  items  returned  to  a 
State  agency  by  a  donee  shall  be  redis¬ 
tributed  by  the  State  agency  to  other 
donees  in  the  State  or  otherwise  trans¬ 
ferred  or  disposed  of  in  accordance  with 
the  provisions  of  the  State  plan  of  opera¬ 
tion  if  the  property  was  returned  (1) 
while  subject  to  any  special  handling 
condition  or  use  limitation  imposed  by 
GSA  or  (2)  because  the  property  had  not 
been  placed  in  use  within  1  year  of  dona¬ 
tion  for  the  purposes  for  which  it  was 
acquired,  or  not  used  for  such  purposes 
for  1  year  after  being  placed  in  use.  Per¬ 
sonal  property  items  returned  by  a  donee 
while  subject  to  terms,  conditions,  reser¬ 
vations,  or  restrictions  imposed  by  the 
State  agency  may  be  redistributed,  trans¬ 
ferred,  or  disposed  of  as  determined  by 
the  State  agency. 

(j)  Deposit  of  funds.  Any  funds,  in¬ 
cluding  the  gross  proceeds  of  sale  or  the 
fair  value  or  the  fair  rental  value  of  the 
property,  derived  by  the  State  agency 
from  enforcement  of  compliance  involv¬ 
ing  a  breach  of  any  special  handling  con¬ 
dition  or  use  limitation  imposed  on  do¬ 
nated  property  by  GSA,  or  involving  do¬ 
nated  property  which  had  not  been 
placed  in  use  for  the  purposes  for  which 
it  was  acquired  within  1  year  of  donation 
or  not  used  for  those  purposes  for  1  year 
after  being  placed  in  use  by  the  donee, 
shall  be  remitted  promptly  by  the  State 
agency  to  GSA  for  deposit  in  the  Treas¬ 
ury  of  the  United  States.  The  remittance 
shall  be  accompanied  by  supporting  doc¬ 
umentation  indicating  the  source  of  the 
funds  and  essential  background  infor¬ 
mation.  Funds  derived  by  the  State  agen¬ 
cy  from  any  compliance  action  involving 
any  term,  condition,  reservation,  or  re¬ 
striction  imposed  on  the  donee  by  the 
State  agency  and  funds  derived  by  the 
State  agency  from  any  amendment, 
modification,  or  release  thereof  during 
the  period  of  restriction  may  be  retained 
and  used  by  the  State  agency  as  provided 
in  its  plan  of  operation. 

(k)  Reimbursement  to  donees.  (1) 
When  a  donee  no  longer  has  a  need  or 
use  for  donated  property  which  is  sub¬ 
ject  to  any  special  handling  condition 
or  use  limitation  imposed  by  GSA,  and 
no  breach  of  the  conditions  or  limitations 
has  occurred,  the  donee  may  be  reim¬ 
bursed  on  a  prorated  basis  for  the  follow¬ 
ing  expenses  when  the  property  is  trans¬ 
ferred  to  a  Federal  agency  or  sold  for  the 
benefit  and  account  of  the  United  States 
of  America : 

(1)  Service  charge  paid  to  the  State 
agency; 

(ii)  Transportation  charges  paid  by 
the  donee  in  initially  acquiring  the  prop¬ 
erty;  and 

(iii)  Initial  costs  of  repairs  required  to 
make  the  item  usable. 

(2)  The  State  agency  shall  recommend 
for  GSA  approval  the  amount  of  reim¬ 
bursement  to  which  the  donee  is  entitled, 
taking  into  consideration  the  benefit  the 
donee  has  received  from  the  use  of  the 


property  and  making  appropriate  deduc¬ 
tions  therefor.  In  the  case  of  sale,  reim¬ 
bursement  to  a  donee  for  any  item  of 
property  shall  not  exceed  the  proceeds 
of  the  sale  of  the  item.  Reimbursement 
for  property  to  be  transferred  to  a  Fed¬ 
eral  agency  will  be  made  a  condition  of 
the  transfer  by  GSA. 

Subpart  101-44.3 — Donations  of  Foreign 
Excess  Personal  Property 

§  101—44.300  Scope  of  subpart. 

This  subpart  prescribes  the  policies 
and  methods  governing  the  return  of  for¬ 
eign  excess  personal  property  to  the 
United  States  for  donation. 

§  101—44.301  Holding  agency  responsi¬ 
bilities. 

Prior  to  any  sale,  exchange,  lease,  or 
donation  of  medical  materials  or  sup¬ 
plies  pursuant  to  the  provisions  of  sec¬ 
tions  402  (a)  or  (b)  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended,  foreign  excess  per¬ 
sonal  property  not  required  for  further 
Federal  use  as  determined  by  GSA  shall 
be  made  available  by  the  holding  agency 
for  selection  and  return  to  the  United 
States  for  donation  for  the  purposes  of 
Subpart  101-44.2  and,  with  respect  to 
property  returned  from  Department  of 
Defense  (DOD)  activities,  for  the  pur¬ 
poses  of  Subpart  101-44.4.  Any  foreign 
excess  personal  property  returned  to  the 
United  States  which  has  been  identified 
as  having  been  processed,  produced,  or 
donated  by  the  American  National  Red 
Cross  shall  be  made  available  for  dona¬ 
tion  to  the  American  National  Red  Cross 
for  charitable  purposes  in  accordance 
with  Subpart  101-44.6,  unless  otherwise 
directed  by  the  Administrator  of  General 
Services. 

§  101— 44..302  Donation  scret'ning. 

(a)  To  locate  and  select  donable  prop¬ 
erty,  onsite  representatives  of  State 
agencies  duly  accredited  by  GSA  shall  be 
permitted  to  screen  foreign  excess  per¬ 
sonal  property  available  for  return  to  the 
United  States.  Property  not  required  for 
further  Federal  use,  as  determined  by 
GSA,  shall  be  available  for  donation  for 
a  period  of  time  of  not  less  than  10 
calendar  days  unless  otherwise  agreed 
to  by  the  holding  agency  and  GSA.  To 
assist  donation  screening,  GSA  will  pro¬ 
vide  State  agency  representatives  with 
available  advance  information  concern¬ 
ing  foreign  excess  property  to  the  maxi¬ 
mum  extent  possible. 

(b)  Property  returned  to  the  United 
States  for  further  Federal  use  and  there¬ 
after  determined  surplus  shall  be  made 
available  for  donation  by  GSA  for  the 
purposes  set  forth  in  Subpart  101-44.2 
and,  with  respect  to  property  returned 
from  DOD  activities  and  then  deter¬ 
mined  surplus,  for  donation  by  GSA 
without  priority  for  the  purposes  of  Sub- 
part  101-44.4. 

§  101 — 14.303  Donation  approval. 

(a)  The  Administrator  of  General 
Services  is  authorized  to  make  donations 
at  his  discretion  for  the  purposes  of  this 
subpart. 
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<^b)  Standard  Form  (SP)  123,  Trans¬ 
fer  Order  Surplus  Personal  Property  (see 
§  101-44.4901-123),  prepared  in  accord¬ 
ance  with  instructions  (see  §  101-44.- 
4901-123-1)  and  signed  by  a  duly  au¬ 
thorized  ofGicial,  shall  be  forwarded  to 
the  appropriate  GSA  oflBce  for  approval 
for  property  covered  by  this  subpart.  An 
information  copy  shall  be  forwarded  to 
the  holding  activity. 

(c)  Unless  otherwise  authorized  by 
GSA,  personal  property  shall  not  be  re¬ 
leased  by  the  holding  agency  for  dona¬ 
tion  pursuant  to  this  subpart  until  it  has 
received  SF  123  bearing  the  signed  ap¬ 
proval  of  the  appropriate  GSA  office. 

§  101—44.304  Shipment. 

The  State  agency  representatives  shall 
arrange  for  the  shipment  of  personal 
property  approved  for  donation  and  al¬ 
located  by  GSA  to  State  agencies  for 
distribution  to  eligible  donees.  Upon  re¬ 
quest,  the  holding  agency  may  provide 
packing,  handling,  crating,  and  trans¬ 
portation  services  on  a  reimbursable 
basis. 

§  101—44.305  Cost*  inrurred  inc’idciit  to 
donation. 

All  transportation  costs  and  other  di¬ 
rect  costs  incurred  incident  to  donation, 
including  packing,  handling,  and  crat¬ 
ing,  shall  be  borne  by  the  State  agency 
or  the  donee  institution  or  organization 
receiving  the  property,  including  any 
costs  incurred  and  billed  by  GSA  or  the 
holding  agency.  Care  shall  be  exercised 
by  the  State  agencies  in  the  selection  of 
property  to  ensxire  that  it  is  economical 
to  return  the  items  to  the  United  States 
for  donation,  giving  full  consideration  to 
transportation  and  accessorial  costs. 

§  101—44.306  Statistics  and  reports. 

The  Administrator  of  General  Serv¬ 
ices  will  maintain  data  on  the  acquisi¬ 
tion  cost  of  all  personal  property  ap¬ 
proved  by  GSA  for  donation  pursuant 
to  this  subpart  and  will  report  these  data 
to  the  Congress  annually  and  at  such 
other  times  as  he  may  deem  desirable. 

Subpart  101-44.4 — Donations  to  Service 
Educational  Activities 

§  101—14.400  General. 

Section  203(j)  (2)  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended  (40  UJS.C.  484),  pro¬ 
vides  that  in  the  case  of  surplus  i>er- 
sonal  property  imder  the  control  of  the 
Department  of  Defense,  the  Secretary  of 
Defense  shall  determine  whether  the 
property  is  usable  and  necessary  for  ed¬ 
ucational  activities  which  are  of  special 
interest  to  the  armed  services,  such  as 
maritime  academies  or  mUitary,  naval. 
Air  Force,  or  Coast  Guard  preparatory 
schools.  When  the  Secretary  determines 
that  the  property  is  usable  and  necessary 
for  such  purposes,  the  Secretary  shall 
allocate  it  for  transfer  by  the  Adminis¬ 
trator  of  Genera^  Services  to  the  ap¬ 
propriate  State  agency  for  distribution 
through  donation  to  service  educational 
activities.  When  the  Secretary  deter¬ 
mines  that  the  property  is  not  usable 
and  necessary  for  such  purposes,  the 


property  may  be  donated  in  accordance 
with  the  provisions  of  Subpart  101-44.2. 

§  101—44.401  Agency  authority. 

(a)  Department  of  Defense  (DOD). 
The  Secretary  of  Defense  or  his  duly  au¬ 
thorized  representative  shall : 

(1)  Determine  the  types  and  kinds  of 
surplus  personal  property  under  the 
control  of  DOD  needed  and  usable  for 
designated  service  educational  activi¬ 
ties; 

(2)  Establish  eligibility  requirements 
for  service  educational  activities  and 
make  determinations  of  eligibility; 

(3)  Establish  the  conditions,  includ¬ 
ing  disposal  requirements,  for  participa¬ 
tion  in  the  donation  program  by  written 
agi’eement  with  each  designated  serv¬ 
ice  educational  activity; 

(4)  Allocate  surplus  personal  property 
under  the  control  of  DOD  on  the  basis 
of  need  and  utilization  for  transfer  by 
GSA  to  service  educational  activities; 
and 

(5)  Provide  surveillance  to  determine 
and  enforce  compliance  with  the  con¬ 
ditions  set  forth  in  the  service  educa¬ 
tional  activities’  donation  agreements 
and  take  appropriate  enforcement  ac¬ 
tion  in  the  event  of  a  breach  of  the  con¬ 
ditions  of  donation  or  failure  to  comply 
with  the  conditions. 

(b)  General  Services  Administration. 
Donations  of  surplus  personal  property 
to  service  educational  activities  require 
the  prior  approval  of  GSA.  Donations 
may  be  approved  by  the  Administrator 
of  General  Services  at  his  discretion. 

§  101—44.402  Application. 

A  service  educational  activity  shall 
make  application  to  GSA  for  surplus 
personal  property  imder  the  control  of 
DOD  using  Standard  Form  123,  Trans¬ 
fer  Order  Surplus  Personal  Property.  An 
SF  123  shall  be  prepared  and  processed 
in  accordance  with  §  101-44.4901-123-1, 
and  in  the  case  of  aircraft  in  accordance 
with  the  provisions  of  §  101-44.108-2. 
The  GSA  regional  office  will  send  a  copy 
of  the  approved  SF  123  to  the  State 
agency  for  the  State  in  w'hich  the  prop¬ 
erty  is  to  be  used  by  the  applicant  service 
educational  activity.  Upon  receipt  of  the 
approved  SF  123  and  release  of  the  prop¬ 
erty  to  the  service  educational  activity, 
the  property  disposal  officer  for  the  mil¬ 
itary  installation  where  the  property  was 
located  shall  send  an  information  copy 
of  the  shipment  or  delivery  document 
to  the  State  agency  evidencing  the 
transfer  of  the  property  to  the  service 
educational  activity. 

§  101—44.403  Disposal. 

When  donated  property  is  no  longer 
needed  for  use  by  the  service  educatiimal 
activity,  or  ceases  to  be  used,  the  service 
educational  activity,  except  for  flyable 
aircraft,  weapons,  ammunition,  and  ex¬ 
plosives,  shall  report  the  property  in 
writing  to  the  State  aigency  for  the  State 
in  which  the  property  is  located  for  pos¬ 
sible  transfer.  'V^en  the  State  agency 
does  not  require  the  property,  it  shall 
inform  the  service  educational  activity 
in  writing.  The  service  educational  ac¬ 
tivity  shall  then  request  disposition  ad¬ 


vice,  in  writing,  from  the  nearest  Defense 
Property  Disposal  Office  (DPDO).  The 
DPDO  may  accept  the  property  for  dis¬ 
posal  or  advise  the  service  educational 
activity  to  otherwise  dispose  of  the  prop¬ 
erty  in  accordance  with  the  provisions 
of  the  service  educational  activity’s  dona¬ 
tion  agreement,  except  that  flyable  air¬ 
craft,  weapons,  ammunition,  and  explo¬ 
sives  shall  be  returned  by  the  service  ed¬ 
ucational  activity,  at  its  expense,  to  the 
nearest  Department  of  Defense  disposal 
activity  for  appropriate  action,  includ¬ 
ing  possible  donation,  and  the  military 
facility  shall  accept  the  property, 

§  101—14.104  Surveillance. 

DOD  shall  provide  GSA  with  copies  of 
internal  instructions,  and  changes  there¬ 
to,  which  outline  the  scope  of  its  sur¬ 
veillance  program  for  the  enforcement- 
of  compliance  with  the  terms  and  con¬ 
ditions  of  transfer  established  by  DOD 
for  surplus  personal  property  donated  to 
service  educational  activities. 

§  101—44.405  Reports. 

In  order  for  GSA  to  accumulate  infor¬ 
mation  as  a  basis  for  the  exercise  of  its 
discretionary  authority  to  approve  the 
donation  of  surplus  personal  property, 
DOD  shall  make  such  reports  cm  compli¬ 
ance  actions  involving  donations  to  serv¬ 
ice  educational  activities  as  may  be  re¬ 
quired  from  time  to  time  by  the  Admin¬ 
istrator  of  General  Services. 

Subpart  101-44.5— Donations  to  Public 
Airports 

§  101 — 14.500  General. 

Section  13(g)  of  the  Surplus  Property 
Act  of  1944,  as  amended  (50  U.S.C.  App. 
1622(g)).  provides  for  the  disposal  of 
surplus  personal  property,  with  the  ap¬ 
proval  of  the  Adminlstraor  of  General 
Services,  as  determined  by  the  Adminis¬ 
trator  of  the  Federal  Aviation  Adminis¬ 
tration  to  be  essential,  suitable,  or  de¬ 
sirable  for  the  development,  improve¬ 
ment,  operation,  or  maintenance  of  a 
public  airport 

§  101—44.501  Agency  authority. 

(a)  Federal  Aviation  Administration. 
The  Administrator  of  the  Federal  Avia¬ 
tion  Administration  or  his  duly  author¬ 
ized  representative  shall: 

(1)  Determine  requirements  for  sur¬ 
plus  personal  property  of  any  State,  po¬ 
litical  subdivision,  municipality,  or  tax- 
supported  institution  for  public  airport 
use; 

(2)  Prescribe  the  eligibility  require¬ 
ments  for  public  airport  applicants  and 
make  determinations  of  eligibility; 

(3)  Determine  whether  available  sur¬ 
plus  personal  property  is  essential,  suit¬ 
able,  or  desirable  to  fulfill  the  immedi¬ 
ate  or  foreseeable  future  requirements 
for  the  development,  improvement,  op¬ 
eration,  or  maintenance  of  a  public  air¬ 
port;  and 

(4)  Determine  and  enforce  compliance 
with  the  terms  and  conditions  under 
which  surplus  personal  property  is  trans¬ 
ferred  for  public  airport  use. 

(b)  General  Services  Administration. 
Donations  of  surplus  personal  property 
for  public  airport  purposes  may  be  ap- 
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proved  by  the  Administrator  of  General 
Services,  at  his  discretion.  Subject  to 
that  prior  approval,  surplus  personal 
property  determined  essential,  suitable, 
or  desirable  for  public  airport  use  by 
the  Federal  Aviation  Administration 
(FAA)  may  be  transferred  direct  to  the 
specific  public  airport  applicant. 

§  101—44.502  Application. 

An  applicant  for  surplus  property  to 
be  used  for  public  airport  purposes  shall 
make  application  to  GSA  using  Stand¬ 
ard  Form  123,  Transfer  Order  Surplus 
Personal  Property,  in  accordance  with 
§  101-44.110  for  donation  approval  of 
surplus  property  determined  by  the  Ad¬ 
ministrator  of  the  Federal  Aviation 
Administration  or  his  duly  authorized 
representative  to  be  essential,  suitable, 
or  desirable  for  the  development,  im¬ 
provement,  operation,  or  maintenance  of 
a  public  airport,  or  reasonably  necessary 
to  fulfill  the  immediate  and  foreseeable 
future  requirements  of  the  applicant  for 
the  development.  Improvement,  opera¬ 
tion,  or  maintenance  of  a  public  airport. 
Applications  shall  be  prepared  in  accord¬ 
ance  with  §  101-44.111  and  shall  not  re¬ 
quire  shipment  of  unreasonably  small 
quantities. 

§  101—44.503  Surveillance. 

FAA  shall  provide  GSA  with  copies 
of  internal  Instructions,  and  changes 
thereto,  which  outline  the  scope  of  its 
surveillance  program  for  the  enforce¬ 
ment  of  compliance  with  the  terms  and 
conditions  of  transfer  established  by 
GSA  for  surplus  personal  property  do¬ 
nated  to  public  airports. 

§  101—44.504  Reports. 

In  order  for  GSA  to  accumulate  in¬ 
formation  as  a  basis  for  the  exercise  of 
its  discretionary  authority  to  approve 
the  donation  of  surplus  personal  prop¬ 
erty,  FAA  shall  make  such  reports  on 
compliance  actions  involving  donations 
to  public  airports  as  may  be  required 
from  time  to  time  by  the  Administrator 
of  General  Services. 

Subpart  101-44.6 — Donations  to  the 
American  National  Red  Cross 

§  101—44.600  General. 

Pursuant  to  section  203(1)  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949  (40  U.S.C.  484),  as 
amended,  personal  property  which  has 
been  determined  to  be  surplus  property 
and  which  has  been  identified  as  having 
been  processed,  produced,  or  donated  by 
the  American  National  Red  Cross  shall, 
unless  otherwise  directed  by  the  Admin¬ 
istrator  of  General  Services,  be  made 
available  for  donation  to  the  Red  Cross 
for  charitable  purposes. 

§  101—44.601  Dunation  approval. 

The  donation  of  surplus  property  for 
which  the  Red  Cross  is  the  eligible  donee 
shall  not  require  further  GSA  approval, 
imless  the  property  has  an  estimated 
value  in  excess  of  $500  or,  in  the  case 
of  blood  plasma,  consists  of  a  quantity  in 
excess  of  1,000  imits.  In  those  instances 
in  which  the  property  to  be  donated  ex¬ 


ceeds  the  amounts  stated,  the  GSA  Re¬ 
gional  Administrator  for  the  area  in 
which  the  property  is  located  may  ap¬ 
prove  the  formal  request  submitt^  by 
the  Red  Cross, 

§  101—44.602  Cooperation  of  holding 
agencies. 

Holding  agencies  shall  cooperate  with 
the  Red  Cross  by  informing  the  National 
Headquarters,  Attention:  General  Sup¬ 
ply  OflQce,  17th  and  D  Streets  NW., 
Washington,  D.C.  20006,  of  any  surplus 
property  in  their  custody  which  meets 
the  criteria  in  §  101-44.600.  By  memoran¬ 
dum,  letter,  or  other  means  of  communi¬ 
cation,  the  holding  agencies  shall  provide 
information  regarding  suggested  ship¬ 
ping  facilities,  quantity,  description, 
condition,  and  location  of  such  proper¬ 
ty  in  their  inventories. 

§  101—44.603  Action  by  the  Red  Cross. 

(a)  Upon  receipt  of  information  from 
the  holding  agency  regarding  the  avail¬ 
ability  of  surplus  personal  property  cov¬ 
ered  by  this  subpart,  the  Red  Cross  may 
inspect  the  property  or  request  it  pur¬ 
suant  to  §  101-44.600  without  inspec¬ 
tion. 

(b)  The  formal  request  and  shipping 
instructions  in  duplicate  shall  be  pre¬ 
pared  and  transmitted  by  the  Red  Cross 
to  the  holding  agency  activity  having 
custody  of  the  property  within  20  calen¬ 
dar  days  from  the  date  of  notification  of 
information  provided  for  in  §  101-44.602. 
Shipping  instructions  shall  include  a  list 
of  all  such  surplus  property  to  be  trans¬ 
ferred  and  shall  include  reference  to  the 
date  when  information  on  which  the  re¬ 
quest  is  based  was  received  by  the  Red 
Cross.  One  copy  of  the  request  and  ship¬ 
ping  instructions  shall  be  forwarded  to 
the  GSA  regional  office  for  the  area  in 
which  the  property  is  located. 

(c)  When  the  property  to  be  donated 
exceeds  the  quantities  stated  in  §  101- 
44.601,  the  Red  Cross  shall  send  three 
copies  of  the  formal  request  and  ship¬ 
ping  instructions  to  the  designated  GSA 
regional  oflRce  for  approval.  Upon  ap¬ 
proval,  the  GSA  regional  office  will  mail 
two  approved  copies  direct  to  the  respon¬ 
sible  activity  of  the  holding  agency. 

§  101 — 44.604  Transfer  by  bolding 
agency. 

The  holding  agency  shall  transfer  di¬ 
rect  to  the  Red  Cross,  upon  receipt  of 
the  request  and  shipping  instructions 
provided  for  in  §  101-44.603,  all  items  of 
surplus  property  requested.  One  copy  of 
the  request  and  shipping  instructions 
shall  be  enclosed  with  the  shipment  or 
attached  to  shipping  documents.  The 
shipments  shall  be  made  f.o.b.  installa¬ 
tion,  transportation  charges  collect. 

§  101—44.605  Donable  property  de¬ 
termined  unusable  by  tbe  Red  Cross. 

Property  eligible  for  donation  to  the 
Red  Cross  which,  because  of  deteriora¬ 
tion  or  for  other  reasons  the  Red  Cross 
declines  in  writing  to  request  as  a  dona¬ 
tion,  or  as  to  which  no  action  is  taken 
by  the  Red  Cross  within  the  20  calendar 
day  period  prescribed  in  §  101-44.603, 


shall  be  disposed  of  as  other  surpltis. 
When  the  Red  Cross  property  is  offered 
for  disposal,  the  disposal  document  shall 
provide  for  a  certification  to  the  effect 
that  all  Red  Cross  labels  or  other  Red 
Cross  identifications  will  be  obliterated 
or  removed  from  the  property  before  use 
by  the  recipient  or  transfer  by  him  to 
other  users. 

Subpart  101-44.7 — Donations  of  Property 
to  Public  Bodies 

§  101—44.700  Scope  of  subpart. 

This  subpart  prescribes  the  policies 
and  methods  governing  the  disposition 
by  executive  agencies  by  donation  to 
public  bodies  of  personal  property  which 
has  no  commercial  value  or  of  which  the 
estimated  cost  of  continued  care  and 
handling  would  exceed  the  estimated 
proceeds  from  its  sale.  This  subpart  does 
not  apply  to : 

(a)  Surplus  personal  property  donated 
for  the  purposes  of  Subparts  101-44.2, 
101-44.4,  and  101-44.5;  or 

(b)  Controlled  substances  (as  defined 
in  §  101-43.001-4)  and  combat  material 
(as  defined  in  §  101-43.001-2) . 

§  101—44.701  Findings  justifying  dona¬ 
tion  to  public  bodies. 

§  101—44.701—1  General. 

(a)  Property  shall  not  be  donated  to 
public  bodies  by  an  executive  agency  un¬ 
less  it  is  affirmatively  found  in  writing 
by  a  duly  authorized  official  of  the  agency 
either  that: 

(1)  The  property  has  no  commercial 
value,  or 

(2)  The  estimated  cost  of  its  con¬ 
tinued  care  and  handling  would  exceed 
the  estimated  proceeds  from  its  sale. 

(b)  Findings  shall  not  be  made  by  any 
official  directly  accountable  for  the  prop¬ 
erty  covered  thereby. 

§  101—44.701—2  Reviewing  aiitbority. 

When  a  line  item  of  the  property  to  be 
disposed  of  under  this  Subpart  101-44.7 
by  an  executive  agency  at  any  one  loca¬ 
tion  at  any  one  time  had  an  original  cost 
(estimated  if  not  known)  of  more  than 
$1,000,  findings  made  under  §  101- 
44.701-1  shall  be  approved  by  a  reviewing 
authority  before  any  disposal. 

§  101—44.702  Donations  to  public 
bodies. 

§  101—44.702—1  Authority  to  donate. 

Any  executive  agency  may  donate 
property  to  public  bodies  in  accordance 
with  §  101-44.701-1, 

§  101—44.702—2  Disposal  cost.s. 

Any  public  body  receiving  property 
from  an  executive  agency  pursuant  to 
this  subpart  shall  pay  the  disposal  costs 
incident  to  the  donation  such  as  packing, 
preparation  for  shipment,  demilitariza¬ 
tion,  loading,  and  transportation  to  the 
donee. 

§  101—44.702—3  Certified  and  noncerli- 
fied  electronic  products. 

Whenever  any  item  of  the  type  defined 
under  §  101-44.108-10  is  donated  to  a 
public  body  in  accordance  with  the  pro¬ 
visions  of  this  subpart,  the  head  of  the 
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agency  authorized  to  the  donation 
shall  be  responsible  for  the  same  safe¬ 
guards,  notifications,  and  certifications 
required  by  §  101-44.108-10. 

Subpart  101-44.8 — [Reserved] 

Subpart  101-44.9 — Miscellaneous 
Statutes 

§  101—41.900  Scope  of  6iil»part. 

Property  disposed  of  under  the  follow¬ 
ing  statutes  is  first  subject  to  the  require¬ 
ments  of  Subparts  101-44.2, 101-44.4,  and 
101-44.5.  Disposals  under  these  statutes 
do  not  require  the  approval  of  the  Ad¬ 
ministrator  of  General  Services. 

§  101—44.901  Condemned  or  obsolete 
material. 

Pursuant  to  10  U.S.C.  2572,  the  Secre¬ 
tary  of  a  military  department  or  the  Sec¬ 
retary  of  the  Treasury  (and  the  Secre¬ 
tary  of  Transportation  with  regard  to 
the  functions  of  the  Coast  Guard  trans¬ 
ferred  to  him  tmder  Pub.  L.  89-670,  ap¬ 
proved  October  15.  1966)  may  lend  or 
give,  without  expense  to  the  United 
States,  books,  manuscripts,  works  of  art, 
drawings,  plans,  models,  and  condemned 
or  obsolete  combat  material  that  are  not 
ileeded  by  that  department  to  recipients 
specified  in  10  U.S.C.  2572.  However,  rec¬ 
ords  of  the  Government  as  defined  in  44 
U.S.C.  3306  shall  not  be  disposed  of  under 
this  §  101-44.901. 

§  101—44.902  Obsolete,  condemned,  or 
captured  vessels. 

Pursuant  to  10  U.S.C.  7308,  the  Secre¬ 
tary  of  the  Navy  may  transfer  by  gift  or 
otherwise,  on  terms  prescribed  by  him 
and  set  forth  in  10  U.S.C.  7308  (b)  and 

(c) ,  any  obsolete  or  condemned  vessel  of 
the  Navy  or  any  captured  vessel  in  the 
possession  of  the  Department  of  the  Navy 
to  recipients  specified  in  10  U£.C.  7308. 

§  101 — 14.903  Obsolete  naval  material. 

Pursuant  to  10  U.S.C.  7541,  the  Secre¬ 
tary  of  the  Navy  may  give  obsolete  ma¬ 
terial  not  needed  for  naval  purposes  and 
may  sell  other  material  that  may  be 
spared  at  a  price  representing  its  fair 
value  to  the  Boy  Scouts  of  America  for 
the  sea  scouts,  the  Naval  Sea  Cadet 
Corps  for  the  sea  cadets,  and  the  Young 
Marines  of  the  Marine  Corps  League  for 
the  young  marines.  The  cost  (rf  transpor¬ 
tation  and  delivery  of  material  given  or 
sold  shall  be  charged  to  the  Boy  Scouts 
of  America,  the  Naval  Sea  Cadets,  or  the 
Young  Marines  of  the  Marine  Corps 
League,  as  appropriate. 

§  101—44.904  Obsolete  material  and 
artieles  of  historic  interest. 

Pursuant  to  10  U.S.C.  7545,  the  Secre¬ 
tary  of  the  Navy  may  lend  or  give,  with¬ 
out  expense  to  the  United  States,  cap¬ 
tured,  condemned,  or  obsolete  ordnance 
material;  books,  manuscripts,  works  of 
art,  drawings,  plans,  and  models:  other 
condemned  or  obsolete  material,  tro¬ 
phies,  and  flags;  and  othei  material  of 
historic  interest  not  needed  by  the  De- 
'  partment  of  the  Navy  to  recipients  speci- 
‘  fled  In  10  UJ8.C.  7545.  However,  records 
I  of  the  Government  as  defined  in  44  U.S.C. 


3306  shall  not  be  disposed  of  under  this 
§  101-44.904. 

§  101—44.905  Obsolete  or  other  Coast 
Guard  material. 

Pursuant  to  14  U.S.C.  641a,  the  Com¬ 
mandant  of  the  Coast  Guard  may  dis¬ 
pose  of,  with  or  without  charge,  obso¬ 
lete  or  other  material  not  needed  for  the 
Coast  Guard  to  recipients  specified  in  14 
U.S.C.  641a. 

Subparts  101-44.10—101-44.46 — 

[  Reserved  ] 

Subpart  101-44.47 — Reports 
§  101-44.4701  Reports. 

(a)  An  annual  report  of  the  donation 
of  surplus  personal  property  shall  be  sub¬ 
mitted  by  each  Federal  agency  in  dupli¬ 
cate  to  GSA  within  60  calendar  days 
after  the  close  of  each  fiscal  year,  using 
Standard  Form  121,  Annual  Report  of 
Utilization  and  Disposal  of  Excess  and 
Surplus  Personal  Property.  Interagency 
report  control  number  0015-GSA-AN 
has  been  assigned  to  this  reporting  re¬ 
quirement.  Section  101-43.4901-121  Il¬ 
lustrates  the  SF  121,  and  §  101-43.4901- 
121-1  provides  instructions  for  its  use. 

(b)  An  annual  report  of  the  donation 
of  foreign  excess  property  shall  be  sub¬ 
mitted  by  each  executive  agency  in  du¬ 
plicate  to  the  President  of  the  UJS.  Sen¬ 
ate  and  to  the  Speaker  of  the  U.S.  House 
of  Representatives  within  90  days  after 
the  close  of  each  fiscal  year  using  Stand¬ 
ard  Form  365,  Annual  Report  of  Eiisposal 
of  Foreign  Excess  Property.  Interagency 
report  control  number  1526-GSA-AN  has 
been  a.ssigned  to  this  reporting  require¬ 
ment.  Section  101-43.4901-365  illustrates 
SF  365  and  provides  instructions  for  its 
use. 

(c)  The  Administrator  of  General 
Services  with  respect  to  personal  prop¬ 
erty  donated  under  Subparts  101-44.2 
and  101-44.4  will  submit  during  the  cal¬ 
endar  quarter  following  the  close  of  each 
fiscal  year  a  report  in  duplicate  to  the 
President  of  the  U.S.  Senate  and  to  the 
Speaker  of  the  U.S.  House  of  Represent¬ 
atives  showing  the  acquisition  cost  of  all 
personal  property  so  donated  during  the 
preceding  fiscal  year.  The  report  also 
will  show  donations  and  transfers  of 
property  according  to  State  and  may  in¬ 
clude  other  information  and  recommen¬ 
dations  that  the  Administrator  deems 
appropriate. 

(d)  The  Administrator  will  submit  not 
later  than  April  1,  1979,  and  every  24 
months  thereafter  a  report  in  dupli¬ 
cate  to  the  President  of  the  U.S.  Senate 
and  to  the  Speaker  of  the  U.S.  House  of 
Representatives  which  covers  the  pre¬ 
ceding  2-year  period  and  contains  a  full 
and  independent  evaluation  of  the  op¬ 
eration  of  Pub.  L.  94-519,  the  extent  to 
which  the  objectives  of  the  law  have  been 
fulfilled,  how  needs  met  by  prior  prop¬ 
erty  programs  have  been  met,  an  assess¬ 
ment  of  the  degree  to  which  the  relative 
needs  of  the  various  recipients  have  been 
met,  and  whatever  recommendations  the 
Administrator  determines  are  necessary 
and  desirable. 

(e)  Each  State  agency  shall  submit  a 
report  in  duplicate  to  the  appropriate 


GSA  regional  office  by  the  25th  day  of 
each  month,  covering  the  preceding  cal¬ 
endar  month’s  activity,  using  GSA  Form 
3040,  State  Agency  Monthly  Donation 
Report  of  Surplus  Personal  Property. 
(The  Office  of  Management  and  Budget 
Approval  Number  29-R0247  has  been 
assigned  to  this  form.)  Section  101-44.- 
4902-3040  illustrates  the  GSA  form  and 
§  101-44.4902-3040-1  provides  instruc¬ 
tions  for  its  use. 

(f )  Each  State  agency  shall  make  such 
additional  reports  to  GSA  £is  may  be  re¬ 
quired  by  the  Administrator  to  carry  out 
his  discretionary  authority  to  transfer 
surplus  personal  property  for  donation 
anci  to  report  to  the  Congress  on  the 
status  and  progress  of  the  donation 
program. 

Subpart  101-44.48 — [Reserved] 

Subpart  101-44.49 — Illustrations  of 
,  Forms 

§  101—14.4900  Scope  of  subpart. 

This  subpart  illustrates  forms  pre¬ 
scribed  or  available  for  use  in  connection 
with  subject  matter  covered  in  this  Part 
101-44. 

§  101—44.4901  Standard  forms. 

(a)  Standard  forms  are  illustrated  in 
this  section  to  show  their  text,  format, 
and  arrangement  and  to  provide  a  ready 
source  of  reference.  The  subsection  num¬ 
bers  in  this  section  correspond  with  the 
Standard  form  numbers. 

(b)  The  Standard  forms  illustrated  in 
this  §  101-44.4901  may  be  obtained  by 
Federal  activities  by  submitting  a  requi¬ 
sition  in  FEDSTRIP/MELSTRIP  format 
to  the  GSA  regional  office  providing  sup¬ 
port  to  the  requesting  activity.  State 
agencies  may  obtain  copies  of  these 
forms  from  the  U.S.  Government  Print¬ 
ing  Office,  Superintendent  of  Documents, 
Washington,  D.C.  20402. 

§  101—44.4901—123  Standard  Form  123, 
Transfer  Order  Surplus  Personal 
Property. 

§  101— 44.4901— 123— A  Standard  Form 
123— .4,  Transfer  Order  Surplus  Per¬ 
sonal  Property  (Continuation  sheet). 

§  101—44.4901—123—1  Instructions  for 
preparing  and  processing  Standard 
Form  123. 

(a)  Preparing  Standard  Form  123. — 
(1)  General. — (i)  The  Standard  Form 
123  must  include  all  information  re¬ 
quired  to  be  entered  on  the  form.  Par¬ 
ticular  care  should  be  taken  to  ensure 
that  the  transfer  order  indicates  the 
surplus  release  date  (SRD),  sometimes 
referred  to  as  the  automatic  release  date 
(ARD) ;  identifies  property  as  reportable 
or  nonreportable :  shows  applicable  GSA. 
Department  of  Defense  (DOD),  and 
holding  activity  control  or  report  num¬ 
bers:  indicates  the  holding  agency  doc¬ 
ument  or  voucher  number  for  nonre¬ 
portable  property;  and  contains  author¬ 
ized  signatures  in  ink  on  the  original 
(copies  of  transfer  orders  may  have 
stamped  signatures).  All  other  entries 
must  be  typed  or  printed.  All  city  and 
States  addresses  shown  cm  the  form 
should  include  the  ZIP  code.  Transfer 
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orders  received  without  sufficient  Infor¬ 
mation  will  be  returned  to  the  applicant 
or  held  in  suspense  imtll  the  missing  In¬ 
formation  Is  obtained  from  the  appropri¬ 
ate  source.  SP  123-A  (Continuation 
sheet)  shall  be  used  for  listing  any  ad¬ 
ditional  property. 

(ii)  Separate  transfer  orders  should 
be  prepared  for: 

(A)  Reportable  property  located  at 
a  single  holding  agency; 

(B)  Nonreportable  property  located  at 
a  single  holding  agency: 

(C)  Reportable  property  listed  at  dif¬ 
ferent  holding  agencies;  and 

(D)  Nonreportable  property  located 
at  different  holding  agencies. 

(iii)  Recognized  abbreviations  for 
Federal  agencies  or  donee  organizations 
may  be  used  in  completing  SP  123;  e.g., 
GSA  (General  Services  Administra¬ 
tion)  ;  FAA  (Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation) ; 
SA  (State  agency) ;  BSA  (Boy  Scouts  of 
(America) ;  and  DPDS  (Defense  Prop¬ 
erty  Disposal  Service). 

(2)  Adjustments  and  disapprovals. 
Any  adjustment  or  partial  disapproval 
made  for  the  property  listed  in  block  12 
shall  be  initialed  by  the  representative 
and/or  officer  signing  in  block  13b,  13d, 
14b,  or  14d.  When  a  transfer  order  is 
disapproved  in  its  entirety,  the  repre¬ 
sentative  or  officer  who  disapproves  the 
action  will  return  the  SP  123  to  the  ap¬ 
plicant  with  an  explanation  of  the  dis¬ 
approval.  When  a  line  Item  is  disap¬ 
proved,  it  will  be  crossed  out,  marked 
“disapproved,”  and  initialed  by  the  rep¬ 
resentative  or  officer  making  the  dele¬ 
tion. 

(3)  Entries. — (i)  Order  numheris) 
(block  1) .  Enter  the  State  serial  number 
and/or  transfer  order  and  ccmtrol  num¬ 
bers  assigned  by  DOD,  FAA,  or  the 
donees.  If  the  continuation  sheet  (SP 
123-A)  is  used,  it  must  contain  the  same 
transfer  order  number  (s) . 

(ii)  Type  of  Order  (block  2).  Insert 
“X”  in  the  appropriate  square  to  identify 
the  type  of  order. 

(iii)  Surpltis  Release  Date  (block  3). 
Enter  the  surplus  release  date,  some¬ 
times  called  the  automatic  release  date, 
as  follows: 

(A)  DOD  Property  Reported  to  DPDS 
Only.  The  correct  date  may  be  obtained 
from  DPDS  or  the  holding  activity, 

(B)  DOD  Property  Reported  to  GSA 
Through  DPDS.  The  correct  date  may 
be  obtained  from  DPDS,  GSA,  or  the 
holding  activity, 

(C)  Executive  Agency  Property  Re¬ 
ported  Directly  to  GSA.  The  correct  date 
may  be  obtained  from  GSA  or  the  hold¬ 
ing  agency. 

(D)  Property  Not  Reported  to  DPDS 
or  GSA.  The  surplus  release  date  is  as¬ 
signed  by  the  holding  agency  (property 
disposal  officer)  and  must  be  obtained 
therefrom.  When  nonreported  property 
items  with  several  siuplus  release  dates 
are  listed,  each  date  should  follow  the 
respective  line  item  and  blCKk  3  will  not 
be  completed. 

(iv)  Set-Aside  Date  (block  4).  Enter 
the  date  on  which  nonreported  property 
was  set  aside  at  the  holding  agency  by 
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an  authorized  donee  representative,  pur¬ 
suant  to  §  101-44.109.  The  insertion  of  a 
set-aside  date  will  indicate  to  the  GSA 
office  that  the  property  is  available  as 
siuplus  and  that  the  holding  agency  has 
agreed  to  set  the  property  aside  pend¬ 
ing  receipt  of  donation  approval. 

(v)  Type  of  Property  (block  5).  Insert 
“X”  in  the  appropriate  square  to  identify 
the  property  as  reportable  or  nonreport- 
able  to  GSA.  An  “X”  shall  not  be  in¬ 
serted  to  identify  the  property  as  non¬ 
reportable  when  any  property  listed  is 
either  reportable  to  GSA  or  had  previ¬ 
ously  been  reported  on  SP  120,  Report 
of  Excess  Personal  Prop>erty,  to  GSA  in 
accordance  with  §  101-43.311.  Report- 
able  property  never  loses  its  identity. 

(vi)  Total  Acquisition  Cost  (block  6). 
Enter  the  sum  of  all  the  total  costs 
shown  under  block  12(g)  and  on  con¬ 
tinuation  sheets  when  appropriate. 

(vii)  General  Services  Administration, 
Federal  Supply  Service,  Personal  Prop¬ 
erty  Division  (block  7).  Add  the  street 
address,  city.  State,  and  ZIP  code  of  the 
appropriate  GSA  office. 

(vii) -Location  of  Property  (block  8). 
Insert  the  actual  location  of  the  proper¬ 
ty,  including  if  available  the  warehouse 
or  building  number,  street  address,  city. 
State,  and  Zip  code  or  other  specific  lo¬ 
cation  of  the  property  listed  in  bl(x:k  12. 

(ix)  Holding  Agency  (block  9).  Enter 
the  complete  name  and  address  of  the 
holding  agency,  including  Zip  code;  l.e., 
the  executive  agency  which  has  ac¬ 
countability  and  administrative  control 
over  the  property.  It  may  or  may  not  be 
the  same  as  the  property  location. 

(X)  For  GSA  Use  Only  (block  10). 
The  GSA  regional  office  will  enter  the  ap¬ 
propriate  codes  in  order  to  satisfy  auto¬ 
mated  control  reporting  requirements. 

(xi)  Pickup  or  Shipping  Instructions 
(block  11).  Insert  the  name,  address,  in¬ 
cluding  Zip  code,  and  telephone  number 
of  the  State  agency  or  donee  representa¬ 
tive  to  be  notified  of  property  availability 
when  the  property  listed  in  block  12  is  to 
be  picked  up.  Enter  shipping  instructions 
MJhen  the  property  listed  in  block  12  is  to 
be  shipped.  The  applicant  shall  pay  all 
transportation  costs. 

(xii)  Surplus  Property  List  (blocks  12 
(a),  (b) ,  (c),  (d),  (e),  (/),  and  (g) .)  — 

(A)  Line  Item  Number.  Enter  in  block 
12(a)  tlie  identical  number  assigned  to 
the  line  item  on  the  document  from 
which  the  control  numbers  indicated  in 
block  12(b)  are  selected. 

(B)  Identification  Numbers.  Enter  in 
block  12(b)  pertinent  identification  num¬ 
bers  as  follows: 

(I)  GSA  control  number.  Military 
property  reported  to  GSA  through  DPDS 
and  all  civilian  and  military  agency  prop¬ 
erty  reported  directly  to  GSA  is  assigned 
a  (3SA  control  number.  The  GSA  control 
number  may  be  obtained  from  the  ap¬ 
propriate  GSA  office.  In  all  cases  in  which 
a  GSA  control  number  is  assigned,  it 
must  be  entered  on  SP  123. 

(II)  DOD  excess  report  number.  All 
excess  property  reported  to  DPDS  is  as¬ 
signed  a  DOD  excess  report  number.  For, 
such  property  subsequently  reported  to 
GSA,  the  DOD  excess  report  number  may 
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be  obtained  from  GSA  or  the  DPDO/ 
holding  activity.  The  DOD  excess  report 
number  for  DOD  property  screened  by 
DPDS  but  not  reported  to  GSA  for 
screening  may  be  obtained  from  DPDS  or 
the  DPDO/holding  activity.  In  all  cases 
in  vrhich  a  DOD  excess  report  number 
is  assigned,  it  must  be  entered  on  the 
SP  123, 

(III)  Holding  agency  control  number. 
The  holding  agency  assigns  a  control 
number  for  all  reportable  property.  For 
non-reportable  property,  the  holding 
agency  assigns  a  document  or  voucher 
number.  This  control  number  can  be 
made  available  by  the  holding  agency, 
and  in  the  case  of  reported  property,  by 
GSA  or  DPDS  (for  DOD  property)  as  ap¬ 
propriate. 

(C)  Description.  Enter  in  block  12(c) 
the  item  description.  Include  national 
stock  number  and  noun  name,  if  avail¬ 
able.  Otherwise,  furnish  Federal  supply 
class  number  and  commercial  descrip¬ 
tion,  when  possible.  This  space  on  the 
form  may  also  be  used  to  insert  addition¬ 
al  data  pertinent  to  the  description  of 
the  property;  e.g.,  serial  numbers  and 
packaging  information. 

(D)  Condition  Code.  Enter  in  block 
12(d)  the  identical  condition  code  indi¬ 
cated  for  the  line  item  on  the  document 
from  which  each  item  of  property  listed 
in  block  12(c)  was  selected.  Condition 
codes  are  illustrated  at  §  101-43.4901- 
120-1. 

(E)  Quantity  and  Unit  of  Issue.  Enter 
in  bL(x:k  12(e)  the  exact  quantity  and 
unit  of  issue  (each,  inches,  feet,  pounds, 
tons,  dozen,  gross,  etc.)  for  each  line 
item. 

(P)  Unit  Acquisition  Cost.  Enter  in 
block  12(f)  for  each  line  item  the  ac¬ 
quisition  cost  of  the  unit  of  issue  indicat¬ 
ed  in  block  12(e).  This  information  is 
available  from  the  document  on  w'hich 
the  property  was  originally  listed. 

(G)  Total  Acquisition  Cost.  Enter  in 
block  12(g)  for  each  line  item  the  total 
acquisition  cost  of  the  quantity  of  unit 
of  issue  indicated  in  block  12(e).  Care 
should  be  taken  to  ensure  that  the  mul¬ 
tiplication  of  the  unit  acquisition  cost 
times  quantity  is  correct. 

(xiii)  Transferee  Action  (blocks  13  a. 
b,  c,  d,  and  e) . — (A)  State  agency.  Enter 
in  block  13a  the  name  and  address,  in¬ 
cluding  Zip  code,  of  the  State  agency 
which  is  making  the  request  for  the 
property.  The  authorized  official  of  the 
State  agency  shall  sign  his  name  and 
enter  his  title  in  block  13b,  and  show  in 
block  13c  the  date  he  signs  the  SP  123. 

(B)  Service  educational  activity.  Enter 
in  block  13a  the  name  and  address  of 
the  school,  club,  or  council  specifically 
desiganted  by  the  service  educational 
activity  (SEA) .  Include  the  Zip  code 
and  the  county  in  which  the  service  edu¬ 
cational  activity  is  located.  The  author¬ 
ized  donee  representative  (an  officer  of 
the  school,  club,  or  council  authorized  to 
request  donable  surplus  property)  shall 
sign  his  name  and  enter  his  title  in  block 
13b,  and  show  in  block  13c  the  date  he 
signs  the  SP  123.  An  authorized  official  of 
the  national  headquarters  shall  indicate 
approval  by  signing  in  block  13d  and 
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show  in  block  13e  the  date  he  signs  the 
SF  123. 

(C)  Public  airport.  Enter  in  block  13a 
the  name  and  address  of  the  public  air¬ 
port  or  the  authorized  State  aeronautical 
agency  which  is  requesting  the  property. 
Include  the  Zip  code  and  the  coimty  in 
which  the  public  airport  or  State  aero¬ 
nautical  agency  is  located.  The  author¬ 
ized  official  of  the  public  airport  or  State 
aeronautical  agency  or  its  designated 
representative  shall  sign  his  name  and 
enter  his  title  in  block  13b,  and  show  in 
block  13c  the  date  he  signs  the  SP  123. 

(xiv)  Administrative  action — (A)  De¬ 
termining  Officer  (DOD  or  FA  A)  (blocks 
14  a,  b,  and  c). — (D  Department  of  De¬ 
fense.  For  donation  of  nonreported  sur¬ 
plus  property  to  service  educational  ac¬ 
tivities,  enter  in  block  14a  the  name  and 
address,  including  Zip  code,  of  the  prop¬ 
erty  disposal  officer  controlling  the  prop¬ 
erty.  He  shall  sign  in  block  14b  and 
enter  the  date  in  block  14c.  The  property 
disposal  officer  shall  not  authenticate  SF 
123  for  donations  for  a  State  agency  or 
a  public  airport. 

(II)  Federal  Aviation  Administration. 
Enter  in  block  14a  the  name  and  title 
of  the  appropriate  FAA  official.  He  shall 
sign  in  block  14b  and  enter  the  date  in 
block  14c. 

(B)  GSA  Approving  Officer  (blocks  14 
d,  e,  and  /) .  Enter  in  block  14d  the  name 
and  title  of  the  GSA  officer  approving 
the  order.  He  will  sign  his  name  in  block 
14e  and  enter  the  date  in  block  14f. 

(b)  Processing  SF  123. — <1)  Public 
agencies  and  nonprofit  educational  and 
public  health  institutions  and  organiza¬ 
tions.  (i)  Upon  a  determination  that  sur¬ 
plus  property  is  necessary  and  useful  for 
public  agencies  and  nonprofit  educa¬ 
tional  and  public  health  institutions  and 
organizations,  the  State  agency  shall  pre¬ 
pare  and  submit  an  original  and  five  cop¬ 
ies  of  SF  123  to  the  appropriate  GSA  of¬ 
fice  and  send  an  information  copy  to  the 
holding  agency.  The  State  agency  official 
shall  sign  in  block  13b.  When  the  loca¬ 
tion  of  the  property  is  different  than  that 
of  the  holding  agency,  an  additional 
copy  may  be  sent  to  the  location  for  in¬ 
formational  purposes.  Block  11,  “Pickup 
or  Shipping  Instructions,”  shall  be  com¬ 
pleted  as  well  as  blocks  13  b  and  c. 

(ii)  At  the  time  the  property  is  de¬ 
termined  surplus  and  approved  for 
transfer  by  GSA,  the  GSA  office  will  com¬ 
plete  SF  123  in  blocks  14  d,  e,  and  f ;  re¬ 
tain  one  copy  for  the  files;  return  two 
copies  to  the  State  agency;  and  send  the 
original  and  one  copy  direct  to  the  hold¬ 
ing  agency. 

(iii)  The  holding  agency  upon  receipt 
of  the  SF  123  shall  release  the  property 
for  donation  promptly  in  accordance 
with  the  pickup  or  shipping  instructions. 

(2)  Service  educational  activity. — (i) 
DOD  property  reported  to  DPDS.  (A) 
Transfer  orders  for  property  listed  in 
DPDS  excess  listings  shall  be  initiated  by 
a  school  or  the  national  headquarters  of 
the  SEA  by  transmitting  an  original  and 
five  copies  of  SF  123  to  its  authorized 
.  donee  representative.  The  SF  123  shall  be 
[  completed  except  for  block  13. 


(B)  The  authorized  donee  representa¬ 
tive  shall  complete  blocks  13  a,  b,  and  c 
and  retmn  the  original  and  four  copies 
to  the  national  headquarters  if  appli¬ 
cable.  The  fifth  copy  shall  be  retained 
by  the  authorized  donee  representative. 

(C)  The  SEA  national  headquarters,  if 
appropriate,  or  the  sponsoring  military 
service  shall  indicate  approval  by  signing 
block  13d  of  the  SF  123  and  entering  the 
date  in  block  lie.  That  activity  shall  then 
forward  the  original  and  three  copies 
of  the  SF  123  to  DPDS,  retaining  the 
fourth  copy  for  its  files. 

(D)  DPDS  shall  hold  the  SP  123  until 
it  determines  the  property  excess  to  the 
needs  of  DOD.  When  the  property  is  de¬ 
termined  excess,  the  SP  123  (the  original 
and  three  copies),  with  a  copy  of  the 
excess  report,  shall  be  sent  to  the  appro¬ 
priate  GSA  regional  office. 

(E)  At  such  time  as  the  property  is 
determined  surplus  and  approved  for 
transfer  by  GSA,  the  GSA  office  will  com¬ 
plete  blocks  14  d,  e,  and  f;  retain  one 
copy;  send  the  original  and  one  copy  to 
the  holding  agency;  and  send  an  infor¬ 
mational  copy  to  the  State  agency  for 
the  State  in  which  the  SEA  school,  club, 
or  council  is  located. 

(F)  The  property  disposal  officer,  upon 
receipt  of  the  approved  SF  123  from 
GSA,  shall  release  the  property  to  the 
authorized  donee  representative  in  ac¬ 
cordance  with  the  pickup  or  shipping  in¬ 
structions  shown  in  block  11. 

(ii)  DOD  property  reported  direct  to 
GSA.  (A)  Transfer  orders  shall  be  ini¬ 
tiated  by  the  authorized  donee  repre¬ 
sentative  of  the  SEA  by  preparing  an 
original  and  five  copies  of  SF  123.  The 
authorized  donee  representative  shall 
complete  blocks  13  a,  b,  and  c  and  send 
the  original  and  four  copies  to  the  na¬ 
tional  headquarters  if  applicable.  The 
fifth  copy  shall  be  retained  by  the  au¬ 
thorized  donee  representative. 

(B)  The  authorized  official  of  the  na¬ 
tional  headquarters  shall  indicate  ap¬ 
proval  by  signing  block  13d  of  the  SF  123 
and  entering  the  date  in  block  13e.  He 
shall  then  forward  the  original  and  three 
copies  of  the  SF  123  to  the  GSA  regional 
office  for  the  region  in  which  the  prop¬ 
erty  is  located,  retaining  the  fourth  copy 
for  his  files. 

(C)  At  such  time  as  the  property  is 
determined  surplus  and  approved  for 
transfer  by  GSA,  the  GSA  office  will 
complete  blocks  14  d,  e,  and  f ;  retain  one 
copy;  send  the  original  and  one  copy  to 
the  holding  agency;  and  send  an  infor¬ 
mational  copy  to  the  State  agency  for 
the  State  in  which  the  SEA  school,  club, 
or  council  is  located. 

(D)  The  property  disposal  officer,  upon 
receipt  of  the  approved  SF  123  from  GSA, 
shall  release  the  property  to  the  author¬ 
ized  donee  representative  in  accordance 
with  the  pickup  or  shipping  instructions 
shown  in  block  11. 

(iii)  DOD  property  not  reported  to 
either  DPDS  or  GSA.  (A)  Transfer  or¬ 
ders  shall  be  initiated  by  the  authorized 
donee  representative  of  the  SEA  by  pre¬ 
paring  an  original  and  six  copies  of  SF 
123.  The  authorized  donee  representative 
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shall  complete  blocks  13  a,  b,  and  c.  The 
original  and  five  copies  shall  be  sent  to 
the  proi>ertF  disposal  officer,  who  shall 
complete  blocks  14  a,  b,  and  c. 

(B)  The  property  disposal  officer  shall 
retain  one  copy  of  the  SF  123  and  return 
the  original  and  four  copies  to  the  au¬ 
thorized  donee  representative. 

(C)  TTie  authorized  donee  representa¬ 
tive  shall  send  the  original  and  four 
copies  of  the  SF  123  to  the  national  head¬ 
quarters  of  the  SEA  for  approval  if  ap- 
pUcable.  Hie  authorized  official  of  the 
national  headquarters  shall  indicate  ap¬ 
proval  by  signing  block  13d  and  entering 
the  date  in  block  13e.  He  shall  then  for¬ 
ward  the  original  and  three  copies  of  the 
SF  123  to  the  GSA  regional  office  for  the 
region  in  which  the  property  is  located, 
retaining  the  fourth  copy  for  his  files. 

(D)  At  such  time  as  GSA  approves  the 
transfer,  the  GSA  office  will  complete 
the  SF  123  in  blocks  13  d,  e,  and  f :  retain 
one  copy,  send  the  original  and  one  copy 
to  the  holding  agency;  and  send  an  in¬ 
formational  copy  to  the  State  agency  for 
the  State  in  which  the  SEA  school,  club, 
or  council  is  located. 

(E)  The  property  disposal  officer,  upon 
receipt  of  the  approved  SF  123  from 
GSA,  shall  release  the  property  to  the 
authorized  donee  representative  in  ac¬ 
cordance  with  the  pickup  or  shipping 
instructions  shown  in  block  11. 

(3)  Public  airport,  (i)  The  applicant 
shall  prepare  and  submit  an  original  and 
four  copies  of  SF  123  to  the  appropriate 
FAA  official  for  surplus  property  required 
for  public  airport  purposes.  The  appli¬ 
cant  shall  sign  in  block  13b.  One  copy  of 
SF  123  shall  be  sent  to  the  holding 
agency  by  the  applicant. 

(ii)  The  appropriate  FAA  official  shall 
indicate  approval  by  completing  blocks 
14  a,  b,  and  c;  retain  one  copy;  and  send 
the  original  and  three  copies  to  the  ap¬ 
propriate  GSA  office. 

(iii)  At  such  time  as  the  property  is 
determined  surplus  and  approved  for 
transfer  by  GSA,  the  GSA  office  will 
complete  SF  123  in  blocks  14  d,  e,  and  f ; 
forward  the  original  to  the  holding 
agency;  return  two  copies  to  the  appro¬ 
priate  FAA  official;  and  retain  one  copy 
for  the  files. 

(iv)  The  appropriate  FAA  official  shall 
send  one  copy  of  the  SF  123  to  the  appli¬ 
cant  and  retain  one  copy  for  the  files. 

(V)  The  holding  agency,  upon  receipt 
of  the  approved  SF  123,  shall  proceed  to 
release  the  property  for  donation  in  ac¬ 
cordance  with  the  pickup  or  shipping  in¬ 
structions. 

(c)  General  information  regarding  SF 
123.  (1)  SF  123  is  printed  in  a  10-part, 
snap-out  set.  Sets  can  be  purchased  by 
FAA  and  DOD  for  distribution  to  author¬ 
ized  donees  or  appUcants  by  ordering 
direct  from  the  General  Services  Admin¬ 
istration  (3FFI),  Region  3,  Washington, 
D.C.  20407.  SF  123-A  (Continuation 
sheet)  can  also  be  purchased  from  the 
same  source.  The  continuation  sheet  is 
printed  in  a  10-part,  snap-out  set.  State 
agencies  may  obtain  copies  of  these 
forms  from  the  U.S.  Government  Print¬ 
ing  Office,  Superintendent  of  Documents, 
Washington,  D.C.  20402. 


(2)  SF  123  and  SF123-A  sets  are  color 
coded,  having  two  each  of  five  different 
colors  in  each  set. 

(3)  The  SF  123  is  designed  for  mailing 
in  a  378-  by  BYs-inch  window  envelope 
with  a  IVs-  by  4 -inch  window  positioned 
one-half  inch  from  the  bottom  and 
three-fourths  of  an  inch  from  the  left 
side  of  the  envelope.  Slightly  larger 
window  envelopes  may  also  be  satisfac¬ 
tory,  but  the  size  and  position  of  the 
window  should  not  be  altered.  Copies 
should  be  folded  along  the  horizontal  line 
above  block  11,  and  when  inserted  in  a 
window  envelope  the  typed  holding 
agency  address  will  show  through  the 
window. 

§  101-44.4902  GSA  forms. 

(a)  GSA  forms  are  illustrated  in  this 
section  to  show  their  text,  format,  and 
arrangement,  and  provide  a  ready  source 
of  reference.  The  subsection  numbers  in 
this  section  correspond  with  the  GSA 
form  numbers. 

(b)  State  agencies  may  obtain  GSA 
Form  3040,  State  Agency  Monthly  Dona¬ 
tion  Report  of  Surplus  Personal  Prop¬ 
erty,  from  the  GSA  regional  office  serving 
the  geographical  area  in  which  the  State 
agency  is  located. 

§  101-44.4902-3040  GSA  Form  3040, 
State  Agency  Monthly  Donation  Re¬ 
port  of  Surplus  Personal  Property. 

§  101—44.4902—3040—1  Instructions  for 
preparing  GS.A  Form  3040. 


PART  101-45 — SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY  , 

The  table  of  contents  for  Part  101-45 
is  amended  by  adding  or  revising  the  fol¬ 
lowing  entries. 

Sec. 

101-45.308  [Reservcdl 

Subparts  101—45.9 — 101—45.46  [Reserved] 
Subpart  101-45.47 — Reports 
101-45.4700  Scope  of  subpart. 

.  101-45.4701  Performance  reports. 

Section  101-45.001-6  is  revised  as 
follows : 

§  101—43.001—6  Reviewing  authority. 

“Reviewing  authority”  means  a  local, 
regional,  or  departmental  board  of  re¬ 
view  of  an  executive  agency.  Under  Sub¬ 
part  101-45.5,  reviewing  authority  also 
includes  an  applicable  State  board  of 
review  of  a  State  agency  for  surplus 
Property. 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section  101-45.308  is  deleted  and  re¬ 
served  as  follows; 

§  101—45.308  [Reserved] 

Subpart  101-45.5 — Abandonment  or 
Destruction  of  Surplus  Property 

Subpart  101-45.5  is  revised  as  follows: 
§  101—43.500  Scope  of  subpart. 

This  subpart  prescribes  the  policies 
and  methods  governing  the  disposition 
of  personal  property  by  abandonment  or 
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destruction,  by  executive  agencies  and 
by  a  State  agency  as  defined  in  §  101- 
44.001-14. 

§  101—45.501  Findings  justifying  aban¬ 
donment  or  destruction. 

§  101-45.501-1  General. 

(a)  Except  for  the  property  disposed 
of  under  §§  101-45.504,  101-45.505,  or 
101-45.506,  property  shall  not  be  aban¬ 
doned  or  destroyed  by  an  executive 
agency  or  a  State  agency  unless  it  has 
been  aflarmatively  found  in  writing  by  a 
duly  authorized  ofiScial  of  the  executive 
or  State  agency  that  (1)  the  property 
has  no  commercial  value,  or  (2)  the  esti¬ 
mated  cost  of  its  continued  care  and 
handling  would  exceed  the  estimated 
proceeds  from  its  sale.  This  finding  shall 
not  be  made  by  any  official  directly 
accoimtable  for  the  property  covered 
thereby. 

(b)  In  accordance  with  §  101-44.205 
(k) ,  a  State  agency  is  required  to  notify 
the  appropriate  GSA  regional  office  of 
the  above  finding  before  taking  any 
abandonment  or  destruction  action.  This 
notification  shall  include  a  detailed  and 
accurate  description  of  the  property  and 
its  condition.  If  the  GSA  regional  office 
does  not  contact  the  State  agency  within 
30  calendar  days,  the  property  may  be 
disposed  of  imder  this  Subpart  101-45.5. 

§  101—45.501—2  Reviewing  aulliorily. 

Whenever  a  line  item  of  the  property 
proposed  to  be  disposed  of  under  this 
Subpart  101-45.5  at  any  one  location  at 
any  one  time  had  an  original  acquisition 
cost  (estimated  if  unknown)  of  more 
than  $1,000,  findings  made  under  §  101- 
45.501-1  shall  be  approved  by  an  execu¬ 
tive  agency  or  State  agency  reviewing 
authority  before  disposal. 

§  101— 45. .502  Authority  to  uhaiicion  or 
destroy. 

(a)  Property  may  be  abandoned  or 
destroyed  by  an  executive  agency  in  ac¬ 
cordance  with  this  Subpart  101-45.5  pro¬ 
vided  that  donation  of  the  property  in 
accordance  with  Subpart  101-44.7  has 
been  determined  in  writing,  to  be  in¬ 
feasible,  by  a  duly  authorized  official  of 
such  agency. 

(b)  No  abandonment  or  destruction 
shall  be  made  in  a  manner  which  is 
detrimental  or  dangerous  to  public 
health  or  safety,  or  which  will  cause  in¬ 
fringement  of  the  rights  of  other  per¬ 
sons.  If  at  any  time  prior  to  actual  aban¬ 
donment  or  destruction  donation  of 
property  in  the  possession  of  an  execu¬ 
tive  agency  pursuant  to  Subpart  101- 
44.7  or  in  the  possession  of  a  State 
agency  pursuant  to  Subpart  101-44.2  be¬ 
comes  feasible,  such  donation  shall  be 
made. 

§  101—4.5.503  Notice  of  proposed  alian- 
doniii<''nt  or  destruction. 

Except  as  provided  in  §§  101 — 45.504, 
101-45.505,  and  101-45.506,  property  shall 
not  be  abandoned  or  destroyed  by  any 
executive  agency  or  State  agency  until 
after  public  notice  of  such  proposed 
abandonment  or  destruction.  Such  no¬ 
tice  shall  be  given  in  the  area  in  which 


the  property  is  located,  shall  contain  a 
general  description  of  the  property  to  be 
abandoned  or  destroyed,  and  shall  in¬ 
clude  an  offering  of  the  property  for  sale. 

§  101—45.504  Abandonment  or  destruc¬ 
tion  without  notice. 

(a)  Property  may  be  abandoned  or 
destroyed  by  an  executive  agency  and  by 
State  agencies  without  public  notice 
upon  a  written  finding  by  a  duly  author-, 
ized  official  thereof,  approved  by  a  re¬ 
viewing  authority,  that  the.  immediate 
abandonment  or  destruction  of  the  prop¬ 
erty  is  necessary  or  desirable  in  the  best 
public  interest  because  of  its  nature  or 
because  of  the  expense  or  difficulty  of  its 
care  and  handling.  Such  abandonment 
or  destruction  would  be  appropriate 
whenever: 

(1)  The  value  of  the  property  is  so 
little  or  the  cost  of  its  care  and  handling 
is  so  great  that  its  retention  for  adver¬ 
tising  for  sale  is  clearly  not  economical; 
or 

(2)  Abandonment  or  destruction  is  re¬ 
quired  because  of  health,  safety,  or  se¬ 
curity  considerations. 

<b)  Whenever  any  line  item  of  the 
property  proposed  to  be  abandoned  or 
destroyed  at  any  one  location  at  any 
one  time  had  an  original  acquisition  cost 
(estimated  if  unknown)  of  less  than  $100, 
it  shall  be  presumed  for  the  purposes 
of  this  §  101-45.504  that  its  immediate 
abandonment  or  destruction  without  no¬ 
tice  is  justified  by  reason  of  the  expense 
or  difficulty  of  its  care  and  handling. 

§  101'^5,505  Desirurtion  of  .«urplus 
drugs,  biologicals,  and  reagents, 

(a)  Surplus  drugs,  biologicals,  and 
reagents  shall  not  be  abondoned  and  the 
following  shall  be  destroyed  by  the  hold¬ 
ing  agency  or  State  agency  in  accord¬ 
ance  w’ith  the  provisions  of  this  §  101- 
45.505: 

(1)  Controlled  substances,  (i)  Con¬ 
trolled  substances  in  a  deteriorated  con¬ 
dition  or  otherwise  unusable. 

(ii)  Quantities  of  controlled  substances 
determined  to  be  surplus  at  one  time  and 
one  place  having  an  acquisition  cost  of 
less  than  $500. 

(iii)  Controlled  substances  which  have 
been  offered  for  sale  in  accordance  with 
th'e  provisions  of  §  101-45.309-6  but  for 
which  no  satisfactory  or  acceptable  bid 
or  bids  have  been  received. 

(2)  Drugs,  biologicals,  and  reagents. 

(i)  Surplus  drugs,  biologicals,  and 
reagents  other  than  controlled  sub¬ 

stances  determined  by  the  holding  agen¬ 
cy  or  State  agency  to  be  unsafe  because 
of  deterioration  or  overage  condition, 
in  open  or  broken  containers,  or  recom¬ 
mended  for  destruction  by  the  Food  and 
Drug  Administration. 

(ii)  Surplus  drugs,  biologicals,  and 

reagents  other  than  controlled  sub¬ 

stances  with  an  acquisition  cost  of  less 
than  $500  per  manufacturers’  lot  or 
batch  number. 

(iii)  Surplus  drugs,  biologicals,  and 

reagents  other  than  controlled  sub¬ 

stances  which  have  been  offered  for 
sale  in  accordance  with  the  provisions 
of  §  101-45.309-7  but  for  which  no  satis- 
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factory  or  acceptable  bid  or  bids  have 
been  received. 

(b)  When  surplus  drugs,  biologicals, 
and  reagents,  including  controlled  sub¬ 
stances,  are  required  to  be  destroyed  by 
tlie  holding  agency  or  State  agency, 
they  shall  be  destroyed  in  such  a  manner 
as  to  ensure  total  destruction  of  the  sub¬ 
stance  to  preclude  the  utilization  of  any 
portion  thereof.  The  destruction  shall  be 
in  accordance  with  Federal,  State,  and 
local  air  and  water  pollution  control 
standards.  When  major  amounts  are  to 
be  destroyed,  the  action  shall  be  coor¬ 
dinated  with  local  air  and  water  pollu¬ 
tion  control  authorities.  For  controlled 
substances,  in  addition  to  the  require¬ 
ments  set  forth  herein,  each  executive 
agency  and  State  agency  shall  comply 
with  the  provisions  of  21  CFR  1307.21 
of  Drug  Enforcement  Administration 
(DEA)  regulations  or  with  equivalent 
procedures  approved  by  DEA. 

(c)  Destruction  of  surplus  drugs, 
biologicals,  and  reagents,  including  con¬ 
trolled  substances,  shall  be  performed 
by  an  employee  of  the  holding  agency 
or  State  agency  in  the  presence  of  two 
additional  employees  of  the  agency  as 
witnesses  to  that  destruction  unless  in 
the  case  of  controlled  substances  the 
Regional  Director  of  DEA  directs  other¬ 
wise. 

(d)  When  surplus  drugs,  biologicals, 
and  reagents,  including  controlled  sub¬ 
stances,  have  been  destroyed,  the  fact, 
manner,  and  date  of  the  destruction  and 
the  type  and  quantity  destroyed  shall 
be  certified  to  by  the  agency  employee 
charged  with  the  responsibility  for  that 
destruction.  The  two  agency  employees 
who  witnessed  the  destruction  shall  sign 
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the  following  statement  which  shall  ap¬ 
pear  on  the  certification  below  the  signa¬ 
ture  of  the  certifying  employee: 

I  have  witnessed  the  destruction  of  the 
(controlled  substances)  (drugs,  biologicals, 
and  reagents  other  than  controlled  sub¬ 
stances)  described  In  the  foregoing  certi¬ 
fication  in  the  manner  and  on  the  date  stated 
herein : 


witness  _  date 

witness  _  date 


(e>  Items  mentioned  parenthetically  in 
the  statement  contained  in  paragraph 
(d)  of  this  section  which  are  not  appli¬ 
cable  at  the  time  of  destruction  shall  be 
deleted  from  the  statement.  The  signed 
certification  and  statement  of  destruc¬ 
tion  shall  be  made  a  matter  of  record  and 
shall  be  retained  in  the  case  files  of  the 
holding  agency  or  State  agency. 

§  101— 13..706  Abancionniont  or  dcslnic- 
lion  of  expciitlahle  properly. 

Property,  such  as  obsolete  unclassified 
navigation  charts,  electric  light  bulbs, 
radio  tubes,  fuses,  resistors,  capacitors, 
air  filters,  dust  cloths,  and  teletype  part 
replacement,  which  has  been  rendered 
unserviceable  may  be  abandoned  or  de¬ 
stroyed  without  public  notice  pursuant 
to  the  rules,  regulations,  or  instructions 
prescribed  by  the  executive  agency  or 
State  agency  generating  the  property 
when  accumulation  of  the  property  for 
disposal  or  rehabilitation  is  not  econom¬ 
ical  or  in  the  best  interest  of  the  Govern¬ 
ment. 

Subparts  101-45.9  through  101-45.46 
are  reserved  as  follows: 
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Subparts  101-45.9 — 101-45.46 — 

[  Reserved  ] 

Subpart  101-45.47  is  added  as  follows: 

Subpart  101-45.47 — Reports 
§  101—45.4700  Scope  of  subpart. 

This  subpart  prescribes  the  require¬ 
ments  for  reporting  to  GSA  on  matters 
pertaining  to  the  general  subject  area  of 
disposal  of  personal  property. 

§  101—45.4701  Performance  reports. 

(a)  An  annual  report  of  the  sale  or 
other  disposition  of  surplus  personal 
property  shall  be  submitted  in  duplicate 
to  GSA  within  60  calendar  days  after  the 
close  of  each  fiscal  year,  using  Standard 
Form  121,  Annual  Report  of  Utilization 
and  Disposal  of  Excess  and  Surplus  Per¬ 
sonal  Property.  Section  101-43.4901-121 
illustrates  the  SF  121  and  §  101-43.4901- 
121-1  provides  instructions  for  its  use. 

(b)  An  annual  report  of  the  sale  or 
other  disposition  of  foreign  excess  prop¬ 
erty  shall  be  submitted  in  duplicate  to 
the  President  of  the  U.S.  Senate  and  to 
the  Speaker  of  the  U.S.  House  of  Repre¬ 
sentatives  within  90  days  after  the  close 
of  each  fiscal  year  using  Standard  Form 
365,  Annual  Report  of  Disposal  of  For¬ 
eign  Excess  Property.  Section  101-43. 
4901-365  illustrates  SF  365  and  provides 
instructions  for  its  use. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c).) 

Note. — The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated:  October  12,  1977. 

Jay  Solomon, 
Administrator  of 
General  Services. 
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S  101-A4. 4901-1 23  Standard  Form  123,  Transfer  Order  Surples  Personal  Property, 


(a)  Page  1  of  Standard  Form  123.  .... 
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(b)  Page  2  of  Standard  Form  123* 

CERTIFICATIONS.  AGREEMENTS.  AND  ASSURANCES 

honiiMM  ipaciliad  m  blaak  13a  Ml  Ika  obaarta  of  iMi  bonifat  Ofdaf,  in  <ani!Wa«ol!en  of  oorf  lor  Iko  pwrpoia  of  obtaining  ony  o«  o#  preparty  for  doootion  corarod  by  loah  tronifar 
order,  racogniiai  and  ogroaa  itial  any  iwcb  tionilar  will  ba  oiada  by  Ilia  United  Slaitt  in  raltenca  on  Iko  following  cartificaiiom,  agraaaMnti,  and  otiwrancaii 


1.  OFFICIAl  SIGNING  IN  BLOCK  13b  AS  REPRESENTATIVE  OF:  •.  STATE 
AGENCY.  (1|  Ai  a  cendifien  el  die  oCecalion  of  property  Kilad  in  block  13,  Iho  Slolo 
agency,  lor  iliall,  and,  with  raipod  la  any  wch  preparty  In  bo  diilribwled  in  an  odiaconi 
Slalo,  pwiwani  le  an  epproaod  Intor-Slalo  Ditlribvlion  Agraamanl  ai  oganl  for  an 
owlheriiod  taproianloliao  el  Itio  odiocanl  Stale,  hereby  corlifiati 

(a|  h  ii  Ika  agency  of  Iko  Stale  daiignoled  irndor  Slolo  low  and  at  tuck 
kai  legal  aulhecily  within  Iho  mopning  of  taction  303  Ul  nf  >ka  Federal  Property  and 
Adminiilralieo  Sorvicot  Acl  el  1V4V,  43  Slal,  384,  at  ematidod  Ihereinoltor  roforrod  to 
Ot  Iho  Act),  and  Iho  ragulalient  of  Iho  Cenarel  Sarvkol  Adminiitrolien  le  recaiao  Iwrplui 
prepofty  for  diilribwlion  within  Iho  Stole  la  oligiblo  denaoi  within  Iho  maening  ef  the 
Art  and  regwletieni.- 

(b)  The  properly  liilad  on  Ihii  docimeni  or  oHackmenti  haralo  it  wtoblo 
ond  naadod  by  a  public  egancy  for  one  or  more  public  purpotet,  tuck  at  centaraolien, 
oeenetnic  daaeleprnent,  education;  perkt  and  rocraatien,  public  health,  and  public 
toftty,  or  for  educotionol  or  public  health  purpotet.  Including  reteorch  for  ony  tuck 
pvrpoie,  by  on  oligiblo  nonprofit  intlilutien  or  orgoniiolioa  which  it  aitempi  from 
taiolion  under  taciion  SOI  ef  Iho  Internal  Roaanua  Coda  ef  19S4,  in  the  Slalo. 

(c)  When  Iho  property  it  picked  up  by  or  thippod  to  o  Slolo  agency,  the 
Slalo  cortifiet  lhal  it  hot  aaoiloWa  ndaguola  fundt,  focililiet,  and  partonnal  to  effeci 
acceuntobilily,  worehouting,  propor  niainlananca,  and  ditiribulion  of  Iho  property. 

(d)  Whan  the  property  it  diitribulod  by  a  Slate  ogancy  to  a  dpnee,  or 
taken  daliaery  it  made  direct  from  a  holding  egancy  to  a  donao,  that  the  denoo  who  it 
acquiiing  the  property  it  aligibla'  within  Iho  meaning  ef  Iho  Act  and  Iho  rogulotiont  ef 
the  Canarol  Seraicot  Adminitlrolien,  and  Ihol  tuch  proparty  it  utobio  and  naadod  by 
Iho  donao. 

13)  With  ratpect  le  donoble  properly  picked  up  by  or  tkippad  to  a  Stale  agency,  the 
Slolo  agency  ograoi  lo  the  following: 

(a)  The  right  le  poteectien  only  it  gronted  and  Ike  Slate  agraot  le  make 
prempi  $loto-wido  ditliibulion  el  the  tomo,  on  a  fair  and  oquitoble  botit,  to  doneat 
eligible  la  acquire  property  undor  Section  303(j|  ef  Iho  Art  and  ragulaliont  ef  Iho 
Conaral  Servicei  Adminiilrolien,  oflor  tuck  oligiblo  denoot  haaa  properly  axecutad  the 
opprepriole  cerlilicqlioni  and  agraomenlt  ettebliihed  by  lha  Slolo  ogency  and/or  Iho 
Cartarrtl  Seraicot  Adminittrolion. 

(b)  Tille  le  tuck  properly  tholl  remain  in  lha  Unilad  Slalot  of  America 
allhough  Iho  Stole  tholl  hoae  taken  poMottien  iWeof.  Tilla  lo  the  property  thaM  patt  lo 
the  eligible  donee  when  it  oeeculet  the  certificoliont  and  opprepriole  '^greemenli 
required  by  Iho  Stale  agency  and  hot  taken  pettatiion  of  Iho  property. 

(c)  The  hlato  agency  further  agrcct  that  it  will  poy  premplly  the  ceil  ef 
care,  handling,  end  chipping  inddanl  to  Inking  piMieition  of  tuch  property  and  Ihol 
during  the  time  the  title  ramaint  in  Iho  Unilod  Slolet  of  America,  il  will  be  retpentible,  at 
•  baileo  for  mutual  bonofit,  for  tuch  property  from  the  lime  il  it  roloatad  lo  the  Slolo 
agency  or  le  Iho  Icantportalien  agent  deiignalod  by  Iho  Slolo  agency;  and  Ihol  in  the 
aaani  ef  any  leit  of  or  damaga  lo  any  or  all  ef  Iho  property,  il  will  file  tuch  claim  and/or 
Intlihilo  and  preteculo  lo  conclutian  tuch  precoedingt  at  may  be  necatiary  la  receaer 
for  the  ecceunl  ef  the  United  Slolet  of  Americo  tho  fair  aolua  ef  any  tuch  property  loti 
or  damoged. 

|d>  No  turplut  property  hereafter  eppreaed  tor  Irantler  by  the  General 
Seraicot  Adminittrolion  tholl  bo  retained  by  lha  Stole  ogoncy  for  uto  in  performing  ill 
furtclioni  unlcit  tuch  property  uie  it  authorized  by  Iho  General  Servicei  Adminiilralion 
in  occordonce  with  Iho  previiiont  of  d  coeparaiivc  agreement  anlerad  into  balween  the 
Slolo  agency  and  Iho  Ganoiol  Seraicot  Adminittrolion. 

|3)  Whore  on  applicant  Slolo  ogarwy  it  acting  undor  on  inlertlala  ditlribuh'en 
ogreomani  eppreaed  by  the  Ganarol  Seraicet  Adminitlrolien  ei  on  agent  and  oulkor* 


tied  ropreionloliae  of  on  adjacoot  Slalo  with  which  H  ihcwei  a  common  boundary,  Iho. 
certificoliont  and  egraemonlt  required  obeae  ihaH  alia  bo  mode  by  the  applicant  Store 
ogoncy  raipacling  Iho  doneat  in  tuch  edioceni  Stole  lo  which  ditiribulion  will  bo  mode 
end  lha  property  la  bo  diilribuled  in  Hio  adjacent  Slolo,  and  tuch  cerlificolioni  and 
agraomenlt  tholl  contlilula  lha  cactificationi  and  ogroemenlt  of  tho  odjoconl  Slolo  bn 
wheto  behalf  and  oi  whoto  aulhaiiiod  lepiotenlaiiao  tho  applicant  Slate  egancy  it 
acting. 

b.  SERVICE  EDUCATIONAl  ACTIVin.  Runuanl  le  taction- 303(1)  ef  tho  Art  and 
ragulalient  promulgoled  Ihareundar,  ond  a  detignation  of  Ihit  organiiolien  by  Iho 
Sacrolory  of  Dafenie  at  on  educotionol  octiaily  of  tpaciol  inlarait  le  tho  armed  toraicot, 
donation  of  lha  turplut  pertonol  property  litlad  in  block  13  it  raquotled.  It  it-  haraby 
certified  that  (a)  the  tignar  it  epproprialaly  authorized;  (b)  Ihc  property  it  utobio  and 
nocottory  lo  carry  out  lha  oducatianql  purpotet  of  lha  Irontfarae,  it  required  for  uto  lo 
fill  on  exiiiing  need,  end  aaill  be  uied  for.  tuch  purpotet  within  1  yeof  oftar  il  it 
abloinadi  and  (c)  fundt  ere  oaoilabio  and  will  bo  paid,  when  requeued,  la  cover  cotl  of 
core  and  fiandling  incidonl  to  Iho  drtnatien,  including  packing,  preparation  for 
thipmoni,  loodtng,  and  Ireniporting  tuch  property, 

C.  PUBLIC  AIRPORT.  PurtuanI  lo  lha  Acrond  lection  13(g)  of  rha  Surplut  Property  Act  ef 
1944,  59  Slot.  770,  at  omandod,  end  regeloliont  promulgoled  thereunder,  requeil  it 
hereby  made  for  the  property  litlad  in  block  13.  The  Ironifcree  egieet  that  (a)  fundt 
ore  oaoilabio  to  pay  tho  coih  of  cere  ond  handling  incident  lo  donation,  including 
packing,  proparatien  for  chipping,  loading,  ond  Ironiporling  tuch  property;  and  (b)  if 
tuch  preporty  it  rfonated  la  Iho  Iraiiifarae  il  will  (1)  not  ba  uiad,  told,  lolaaged,  or 
diipeied  of  for  ether  Ihon  airport  purpotet  without  the  ceniani  of  ihe  Federal  Aaiotion 
Adminittration;  (3)  bo  kept  in  good  repair;  (3)  be  uied  for  airport  purpotet;  (4)  be 
appropriately  marked  at  Federal  turplut  property  oi\d  will  be  meda  oaoilabio  for 
intpaclion  upon  requoci;  and  (3)  at  Ihe  option  of  the  United  Stolei,  revert  le  the  Unilad 
Slolet,  in  ilt  then  oeiiling  condition,  if  ell  lha  aferaioid  condiliont  ore  not  mel, 
obieracd,  or  complied  with. 

d.  STATE  AGENCY,  SERVICE  EDUCATIONAL  AOIVITY  OR  PUBllC  AIRPORT. 

Aiiuranco  ef  Compliance  with  GSA  Regulalioni  under  Title  VI  of  the  Cail 
Righit  Art  of  1964,  Section  606  of  Title  VI  of  Ihe  Federal  Property  ond 
Ac "  initli  olive  Service!  Art  of  1949,  at  amended,  and  Section  304  ef  Ihe 
Jlehabililalien  Act  ef  1973,  at  amended. 

The  Iraniferoa  agraot  that  (1)  tho  program  for  or  in  connection  with  which  ony  property 
covered  by  Ihit  Iranifer  order  it  acquired  by  the  troniferae  will  be  conducted  in 
complionco  with,  end  Ihe  Irontfarae  will  comply  with  ond  will  require  any  other  parton 
(any  lagol  entity)  who  through  conlroctuol  or  erhar  orrongementi  with  Iho  tranifaroa  it 
authorizod  lo  provide  tervicei  or  banefili  under  laid  program  to  comply  with  oil 
requirementl  impotad  by  or  purtuant  lo  the  regulatieni  of  Ihe  Ganerol  Servicei 
Adminiilralion  (41  CFR  Subport  101-6.3)  iitued  under  the  proaiiioni  of  Title  VI  ef  tho 
Civil  Right!  Act  of  1964,  Section  606  Title  VI  of  Ihe  Federal  Prepaity  and  Adminitlraliva 
Servicei  Art  of  1949,  ot  amertdad,  and  Soclion  304  of  the  Rehobililotion  Act  of  1973,  at 
omanded,  lo  Ihe  end  Ihol  no  perton  in  Ihe  United  Slolet  tholl,  on  Ihe  ground  of  race, 
color,  nolienol  origin,  or  ten,  cr  that  no  otherwiie  quolified  hondicoppad  parton  tholl 
lelely  by  raoion  of  tho  handicap,  be  excluded  from  porticipolien  in,  be  denied  tho 
bonafilt  of,  or  ba  lubjectod  to  diiaiminaiion  under  any  progrom  or  eclivily  for  which  llio 
troneferoar  lacaivoi  Foderol  aiiiilance  from  the  Ganarol  Servicei  Adminittrolion;  (3)  Ihit 
ogreomani  tholl  ba  lubject  in  all  reipecti  to  Ihe  previiiont  of  loid  regulalioni;  (3)  Ihit 
ogreemont  tholl  obligote  Iho  traniferee  for  Ihe  period  during  which  il  ralaini  ownerihip 
or  peitaition  of  ony  tuch  property;  (4)  iho  Iraniferao  will  promptly  loko,  and  continue  le 
toko  lu^  action  at  moy  bo  nocoiiory  lo  ellactuala  Ihit  agraamanl;  (3)  tho  United  Slolai 
tholl  have  Ihe  right  to  leak  judiciol  aniercamani  ef  Ihit  agraamanl;  and  (6)  Ihit 
ogroamanl  tholl  be  binding  upon  any  lucceiior  in  inlereil  ef  lha  Irantfarae  and  Ihe 
word  "treniferea"  at  uied  herein,  includei  any  tuch  luccaiior  in  inleratl. 


STATEMENT  OF  ADMINISTRATIVE  ACTIONS 


X  OFFIOAL  SIGNING  IN  BLOCK  I4b  AS  REPRESENTATIVE  OF: 
«.  DEPARTMENT  OF  DEFENSE  (PROPERTY  DISPOSAL  OFFICER).  Tho  parionat  preporty 
Silvd  Ni  block  \2  it  iwrplwt  ood  ovoiloblo  for  donation  lo  tbo  lorvico  oducolionol  octivity 
In  block  13o  (iwbtocf  to  ony  mlorim  ronuoit  by  o  Fodorol  ogcncyl. 
bo  fEDCRAt  AVIAYlON  ADMlNlSTKATlONo  Tho  Adminiilrotor  of  tho  Fodorol  Aviotioft 
AdoBimtIrolion  hot  dotorminod  that  lha  ivrplwi  portonol  propotty  httod  in  block  12  it 
•tiontial^  iviloblog  nt  dotirobto  for  fho  dovolopmonf,  improiroinonl,  oporolioiig  or 
Mointononco  of  o  pvblic  oirpart,  ar  rooionobly  nocoiiory  lo  folfill  fho  immodiofo  end/or 


foroiooobto  futuro  roqwiroinonfi  of  iho  g^n^***  fnr  iho  dov«lopmonl«  ifnprovtmont. 
aporotion.  or  moint«nonco  of  o  pvblic  oirporl. 

3.  OFFICIAL  SIGNING  IN  BLOCK  14o  AS  REPRESENTATIVE  OF  GENERAL 
SERVICES  ADMINISTRATION:  Tho  lurplui  pertonol  proporly  liitod  in  block  12, 
oicopt  ony  diiopprovad  ilonii«  ii  opprovod  lor  tronilor  for  donotion  pwrpoioi.  Froporry 
lilted  hereon  roqvotlod  for  tionifor  by  o  Stole  ogoncy  ii  hereby  oUocaiod  to  Ihol  Stoic* 
Sveh  property  will  be  held  by  Ihe  holding  ogency  lor  a  period  net  to  OBceed  42  colendor 
doyi  ffom  the  iwrplwi  releate  dola  pending  receipt  of  pkkvp  or  ihipping  inifrvetioni, 
whorewpon  it  will  be  releoied  to  Iho  doneo. 
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S  101-44.4902-3040  •  CSA  Form  3040,  State  Agency  Monthly  Donation  Report 
,  of  Surplus  Peraonal  Property. 

(a)  Page  1  of  CSA  Form  3040. 


STATE  AGENCY  MONTHLY  DONATION 

REPORT  OF  SURPLUS  PERSONAL  PROPERTY 

DATE  (Month  mnd  yamrj 

FORM  APPROVED  CMS  NO. 

29-R0247 

TO 

FROM  (Giv  n«m«  Reporting  St»t9  Agencyj 

DESCRIPTION  OF  ITEMS 

ACQUISITION  C 
SUBTOTAL  1 

OST  (O/rft  cents) 

TOTAL 

A.  BEGINNING  INVENTORY 

s 

B.  PROPERTY  RECEIVED 


1 .  From  Fsdaral  Agancies 

$ 

2.  From  other  State  Agencies 

S 

1:^ 

3.  From  overseas 

s 

4.  Other  receipts 

5 ' 

6.  TOTAL 

3 

C.  PROPERTY  DONATED 


1.  PUBLIC 

AGENCIES 

a.  Conservation 

s 

b.  Economic  development 

s 

1 

C.  education 

s 

"  A 

d.  Perks  and  recreation  * 

$ 

•  .  1 

a.  Public  health 

s-  . 

f.  Public  safety 

$ 

' — ^ 

g.  Two  or  more  of  the  above 

s  . 

i 

*  V  ^ 

h.  Other 

i.  TOTAL  OF  PART  1 

$  f  .  ' 

2.  NONPROFIT 
INSTITUTIONS 

OR 

ORGANIZATIONS 

a.  Education 

s 

b.  Public  health 

s  iV  4 

C.  TOTAL  OF  PART  2 

s  i  1 

GRAND  TOTAL  OF  PARTS  1  AND  2- 

3 

0.  OTHER  DISTRIBUTION 


1.  IVartsfar  to  other  State  Agencies 

s 

j- - - - ^ 

'  '  .11 

3.  Rettim  to  Federal  Agency 

s 

3.  Sold 

s 

4,  Abandoriad  or  destroyed 

$ 

6e  Other  sdiustments 

s 

«.  TOTAL 

S 

e.  ENDING  INVENTORY- 

»  * 

s 
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§  101 — 14.4902—3040—1  Instructions  for 
preparing  CSA  Form  3040. 

GENERAL — Each  report  shall  be  signed 
and  dated  by  an  approving  official  and  sub¬ 
mitted  in  duplicate  to  the  appropriate  GSA 
regional  office  by  the  25th  day  of  each  month 
covering  the  preceding  calendar  month’s  ac¬ 
tivities. 

A.  Beginning  Inventory — ^List  the  total 
original  Government  acquisition  cost  for  all 
property  on  hand  at  the  beginning  of  the  re¬ 
port  month. 

B.  Property  Received — Original  Govern¬ 
ment  acquisition  cost  for: 

1.  From  Federal  agencies — Property  re¬ 
ceived  and  posted  to  Inventory  records  dur¬ 
ing  the  report  month  from  Federal  agencies 
other  than  that  received  from  sources  iden¬ 
tified  under  2,  3.  and  4,  below. 

2.  From  other  State  agencies — Property  re¬ 
ceived  from  other  State  agencies  via  an  over¬ 
age  report  or  SF  123  action  and  posted  to  In¬ 
ventory  records  during  the  report  month. 

3.  From  Overseas — Property  received 
through  the  overseas  program  and  posted  to 
inventory  records  during  the  report  month. 

4.  Other  receipts — Property  received  from 
all  other  sources  and  posted  to  Inventory 
records  during  the  report  month,  including 
property  released  by  Federal  agencies  with¬ 
out  documents,  property  returned  by  donees, 
overages  not  previously  p)osted,  etc.  Major 
receipts  (over  $500  per  line  item)  should  be 
explained  In  detail  under  “Remarks.” 

C.  Property  Donated — Original  acquisition 
cost  of  surplus  property  distributed  to : 

1.  Public  agencies  (as  defined  In  $  101-44.- 
001-10) — ^The  original  Government  acquisi¬ 
tion  costs  for  donation  to  public  agencies 


during  the  report  month  shall  be  identified 
for  purposes  of: 

a.  Cor\servation. 

b.  Economic  development. 

c.  Education. 

d.  Parks  and  recreation. 

e.  Public’health. 

f.  Public  safety. 

g.  Two  or  more  (When  the  donee  indicates 
on  the  State  agency  distribution  document 
that  the  property  will  be  used  equally  for 
two  or  more  public  purposes) . 

h.  Other  (When  the  property  will  be  used 
for  a  public  purpose  other  than  a  through  f). 

2.  Nonprofit  institutions  or  organiza¬ 
tions — As  indicated  in  !  101-44.207,  dona¬ 
tions  to  nonprofit  institutions  and  organiza¬ 
tions  during  the  report  period  shall  be  iden¬ 
tified  by  (a)  educational  and  (b)  public 
health  purposes. 

D.  Other  Distribution — Original  Govern¬ 
ment  acquisition  cost  for: 

1.  Transfer  to  other  State  agencies — Total 
acquisition  cost  of  all  property  transferred 
to  other  State  agencies  and  dropped  from 
Inventory  during  the  report  month  as  a  re¬ 
sult  of  an  overage  report  or  SF  action. 

2.  Return  to  Federal  agency — Total  acqui¬ 
sition  cost  of  all  property  returned  to  Fed¬ 
eral  agencies  as  approved  by  GSA  and  dropped 
from  inventory  during  the  report  month 
with  the  exception  of  that  property  turned 
in  for  sale. 

3.  Sold — Total  acquisition  cost  of  all  prop¬ 
erty  dropped  from  inventory  as  a  result  of 
sales  during  the  report  month  whether  sold 
by  the  State:  agency  or  GSA. 

4.  Abandoned  or  destroyed — Total  acqui¬ 
sition  cost  of  all  property  dropped  from  in¬ 


ventory  as  a  result  of  approved  and  docu¬ 
mented  abandonment  or  destruction  actions 
during  the  report  month. 

5.  Other  adjustments — Total  acquisition 
cost  of  all  property  redonated  after  having 
been  returned  from  a  donee,  lost,  stolen,  or 
destroyed;  shortages  and  Inventory  adjust¬ 
ments  not  previously  posted,  etc.,  which  was 
dropped  from  Inventory  during  the  report 
month  and  documented  in  accordance  with 
published  procedures. 

E.  Ending  inventory — To  be  computed  by 
adding  A  and  B,  then  subtracting  C  and  D 
(A+B— C— D  =  E).  F  {ind  G  are  for  informa¬ 
tional  purposes  only  and  are  not  included  in 
E  since  they  are  already  represented  in  C 
and  O. 

F.  Method  of  Distribution — Total  acquisi¬ 
tion  cost  of  property  donated  during  the  re¬ 
port  month  identified  as  (1)  distribution 
from  a  State  agency  facility  to  a  donee  or 
(2)  picked  up  or  shipped  direct  from  the 
holding  agency  to  a  donee.  (The  total  should 
be  the  same  as  the  total  of  G  and  D.) 

G.  Distribution  to  Public  Agencies — Total 
Government  acquisition  cost  of  property 
donated  within  the  State  during  the  report¬ 
ing  month. 

1.  Distribution  to  State  public  agencies 
such  as  State  police  departments.  State 
hospitals.  State  parks,  etc. 

2.  Distribution  to  county  and  local  public 
agencies,  such  as  a  county  civil  defense  unit, 
municipal  health  unit,  county  roads  commis¬ 
sion,  etc.,  and  to  nonprofit  educational  and 
public  health  donees. 

(The  total  should  be  the  same  as  the  total 
of  C.) 

(FR  Doc.77-30617  Filed  10-17-77;4:05  pm] 
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